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4>:;04, :0A0NI89AO =0F8>=0;L=KE ?@>3@0<< 2>7<5I5=8O 2@540. � ?C=:B5 31 
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:0:8E >1AB>OB5;LAB20E, O2;O5BAO :0: :>=AB8BCF8>==K<, ?@87=0==K< 2 
�070EAB0=5, B0: 8 :>=25=F8>==K<, 30@0=B8@>20==K< <564C=0@>4=K<8 
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%BBF69FEF69AAB, 6E9B5N9@?RM4S >BAJ9CJ<S 6BECB?A9A<S 6?9K9F ;4 EB5B= 
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8?S D4EE@BFD9A<S :4?B5, BD74AO < GKD9:89A<S CB D4EE?98B64A<R, 6>?RK4S 
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@4F9D<4?PAO= I4D4>F9D <?< A9F. ЭFB @B:9F 6>?RK4FP: 6B;@9M9A<9 
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A;CG0OE <>65B ?@8<5=OBLAO =>@<0 > ?@57C<?F88 4>:070==>AB8. 
 564C=0@>4=K5 AC451=K5 >@30=K >?@545;ONB 55 :0: =0;8G85 =5 >1JOA=5==KE 
8;8 =5 >?@>25@3=CBKE 4>:070B5;LAB2, :>B>@KE 4>AB0B>G=> 4;O ?>4:@5?;5=8O, 
2K428=CB>3> ?@54?>;>65=8O18. %C4K ?@8<5=ONB ?@57C<?F8N 4>:070==>AB8, 
:>340 =5 2>7=8:05B A><=5=89 2 B><, GB> =0@CH5=85 >1O70==>AB59 O2;O5BAO 
A;54AB285< =570:>==KE 459AB289 8;8 157459AB28O 4>;6=>AB=>3> ;8F0. 
#>MB><C B@51C5BAO >1KG=>5 @0728B85 A>1KB89, C:07K20NI55 =0 ?@8G8=82H55 
2@54 A>1KB85. "4=0:> ?@57C<?F8O 4>:070==>AB8 =5 A=8<05B A 8ABF0 1@5<5=8 
4>:07K20=8O.  

�;O B>3> GB>1K >?@>25@3=CBL MB8 4>:070B5;LAB20, >B25BG8: 4>;65= 1KBL 
2 A>AB>O=88 4>:070BL A5@L57=CN 25@>OB=>ABL 8=>3> @0728B8O A>1KB89. 
�A;54AB285 MB>3> ?>B5@?52H89 2Aё-B0:8 4>;65= ?@54AB028BL 4>:070B5;LAB20 
B@51>20=8O ?@57C<?F88, => 5<C =5 =C6=> 4>:07K20BL ACI5AB2>20=85 ?@O<>9 
A2O78 <564C ?@54?>;0305<K< @0728B85< A>1KB89 8 D0:B8G5A:8 
=0ABC?82H8<8 ?>A;54AB28O<8. 
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�EC4A<S 
  

� �A?0=88 ?@02>2K< >A=>20=85< >B25BAB25==>AB8 3>AC40@AB20 O2;O5BAO 
�0:>= № 30/1992 «" ?@02>2>< @568<5 3>AC40@AB25==KE 04<8=8AB@0B82=KE 
>@30=>2 8 >1I59 04<8=8AB@0B82=>9 ?@>F54C@5». #> A@02=5=8N A 4@C38<8 
=>@<0<8 >1 >B25BAB25==>AB8 3>AC40@AB20 MB>B 70:>= O2;O5BAO 4>2>;L=>-B0:8 
?>4@>1=K<, ?>A:>;L:C 2>?@>AC >1 >B25BAB25==>AB8 8A?0=A:8E >@30=>2 2;0AB8 
?>A2OI5=> 2 >1I59 A;>6=>AB8 2>A5<L AB0B59 (AB0BL8 139-146). 

(878G5A:85 ;8F0 8<5NB ?@02> =0 B>, GB>1K 3>AC40@AB2> :><?5=A8@>20;> 
8< 2@54 8;8 CI5@1, =0=5A5==K9 8E ?@020<, 5A;8 MB>B CI5@1 1K; ?@8G8=5= 
AB0=40@B=K<8 (?@02><5@=0O 45OB5;L=>ABL) 8;8 =5AB0=40@B=K<8 
(?@>B82>?@02=0O 45OB5;L=>ABL 8;8 ?>ABC?:8, A>25@H5==K5 ?> 
=5>AB>@>6=>AB8) 459AB28O<8 3>AC40@AB25==KE >@30=>2. %G8B05BAO, GB> 
459AB285 ?@54?@8=OB> 3>AC40@AB2><, 5A;8 >=> A>25@H5=> 4>;6=>AB=K< ;8F>< 
2 ?@>F5AA5 @50;870F88 53> AC25@5==KE ?>;=><>G89 04<8=8AB@0B82=>3> 
4>;6=>AB=>3> ;8F0. �A?0=A:>5 ?@02> >G5=L 1;87:> : =5<5F:><C 
70:>=>40B5;LAB2C 8 AC451=>9 ?@0:B8:5 8 : DC=:F8>=0;L=><C ?>4E>4C, 
:>B>@K9 8A?>;L7C5BAO 2 �5@<0=88, 2 B><, GB> :0A05BAO MB>3> B@51>20=8O > 
?@8G0AB=>AB8 3>AC40@AB20. 

�A;8 3>2>@8BL > ?@8G8==>-A;54AB25==>9 A2O78, AB0BLO 106 8 AB0BLO 139 
�0:>=0 «" ?@02>2>< @568<5 3>AC40@AB25==KE 04<8=8AB@0B82=KE >@30=>2 8 
>1I59 04<8=8AB@0B82=>9 ?@>F54C@5» B@51CNB, GB>1K CI5@1 1K; ?@8G8=5= 
459AB28O<8 4>;6=>AB=>3> ;8F0. �A;8 CI5@1 ?@8G8=5= 2A;54AB285 D>@A-
<06>@=KE >1AB>OB5;LAB2, =5>AB>@>6=>AB8 ?>B5@?52H53> 8;8 CG0AB8O B@5BL59 
AB>@>=K, AG8B05BAO, GB> MB> B@51>20=85 =5 A>1;N45=>, 8 :><?5=A0F8O =5 
?@8AC6405BAO. 

"1KG=> 1@5<O 4>:07K20=8O ?> 2A5< 8A:>2K< B@51>20=8O< =5A5B 
?>B5@?52H89. #@>1;5<0 CAB0=>2;5=8O ;8G=>AB8 4>;6=>AB=>3> ;8F0 =5 AB>8B, 
?>B><C GB> D>@<C;8@>2:0 AB0BL8 139 ?@54JO2;O5B B>;L:> >4=> B@51>20=85 - 
>ACI5AB2;5=85 2;0AB=KE ?>;=><>G89. #>MB><C =5206=>, 1K; CI5@1 
?@8G8=5= >4=8< ;8F>< 8;8 04<8=8AB@0B82=K< >@30=><. �A: 2 ;N1>< A;CG05 
?>405BAO : 3>AC40@AB2C, B0: GB> B>G=>5 8<O 8 ;8G=>ABL ?@8G8=8B5;O 2@540 
7=0G5=8O =5 8<5NB. �59AB28B5;L=>, =C6=>, GB>1K 8AB5F <>3 ?@54AB028BL 
4>:070B5;LAB20 B>3>, GB> 2@54 1K; 5<C ?@8G8=5= 459AB28O<8 >@30=0 
3>AC40@AB25==>9 2;0AB8. � MB>< >B=>H5=88 A8AB5<0, 459AB2CNI0O 2 �A?0=88, 
=0?><8=05B =5<5F:CN A8AB5<C >B25BAB25==>AB8 3>AC40@AB20. 

� ?@02>2>9 A8AB5<5 �A?0=88 ?@87=0ёBAO 8 ?@57C<?F8O 4>:070==>AB8. 
%>3;0A=> MB><C ?>4E>4C, <>6=> ?@54?>;>68BL, GB> A?>@=K9 D0:B [hecho 
presunto] 459AB28B5;L=> 8<5; <5AB>, 5A;8 CAB0=>2;5=> ACI5AB2>20=85 4@C3>3> 
A2O70==>3> A =8< 15AA?>@=>3> D0:B0 [hecho cierto]. "B25BAB25==>ABL 
3>AC40@AB20 2 �A?0=88 >A=>20=0 =0 ?@8=F8?5 ?>;=>9 @5AB8BCF88. 
#>B5@?52H89 AB028BAO 2 ?>;>65=85, 2 :>B>@>< >= >:070;AO 1K, 5A;8 1K 
A>1KB85, 2 @57C;LB0B5 :>B>@>3> 5<C 1K; ?@8G8=5= CI5@1, =5 ?@>87>H;>. � 
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G0AB=>AB8, 8AB5F ?>;CG05B :><?5=A0F8N 70 ?@8G8=5==K5 5<C 1>;L 8 
AB@040=8O. 

  

(D4AJ<S 
  

(@0=FC7A:>5 70:>=>40B5;LAB2> >1 >B25BAB25==>AB8 3>AC40@AB20 1K;> 
@07@01>B0=> �>AC40@AB25==K< A>25B>< - 2KAH8< 04<8=8AB@0B82=K< AC4>< 2> 
(@0=F88. "B?@02=>9 B>G:>9 ?@8 MB>< AB0;> >A=>2>?>;030NI55 @5H5=85 %C40 
?> A?>@0< > ?>4AC4=>AB8 [Tribunal des Conflicts] ?> 45;C �;0=:> [Blanco] 1873 
3>40. 

� 459AB28B5;L=>AB8 3;02=K< 2 MB>< 45;5 AB0; 2>?@>A > B><, A;54C5B ;8 
>?@545;OBL >B25BAB25==>ABL 3>AC40@AB20 ?> >1I8< =>@<0< �@0640=A:>3> 
:>45:A0 [Code Civil] (@0=F88. 

� @5H5=88 ?> 45;C �;0=:> 1K;> A45;0=> B@8 :;NG52KE 2K2>40. �>-
?5@2KE, 3>AC40@AB2> >1O70=> 2K?;0G820BL :><?5=A0F8N. �>-2B>@KE, 
@02=>25A85 <564C 8=B5@5A0<8 3>AC40@AB20 8 8=B5@5A0<8 G0AB=KE ;8F 
4>AB8305BAO ?> >A>1K< ?@028;0<, 0 =5 ?> =>@<0< �@0640=A:>3> :>45:A0. 
!0:>=5F, MB8 45;0 ?>4AC4=K 04<8=8AB@0B82=K< AC40<, 2 >A>15==>AB8 
�>AC40@AB25==><C A>25BC. #>MB><C �>AC40@AB25==K9 A>25B >?@545;8; 
N@848G5A:85 >1O70B5;LAB20, A2O70==K5 A >B25BAB25==>ABLN 3>AC40@AB20 2 
@0<:0E B0:>3> AC451=>3> @0718@0B5;LAB20, 0 D@0=FC7A:>5 70:>=>40B5;LAB2> >1 
>B25BAB25==>AB8 3>AC40@AB20 =07K20NB 70A;C3>9 �>AC40@AB25==>3> A>25B0. 

#@5645 2A53> AC4 >?@545;O5B, 1K; ;8 A>25@H5= A;C651=K9 ?@>ABC?>: 
[faute de service]. %;C651=K9 ?@>ABC?>: ?>=8<05BAO B>;:>20B5;O<8 :0: 
=0@CH5=85 3>AC40@AB25==KE >1O70B5;LAB2 8 0=B8B570 ;8G=>3> ?@>ABC?:0 [faute 
personelle], :>B>@K9 8<55B <5AB>, :>340 CI5@1 ?@8G8=5= ;8F><, =5 A>AB>OI8< 
=0 3>AC40@AB25==>9 A;C615. #>=OB85 A;C651=>3> ?@>ABC?:0 A>?>AB028<> A 
?>=OB85< =5AB0=40@B=KE 459AB289 [funcionamiento anormal] 2 8A?0=A:>< 
?@025. "A=>2>?>;030NI59 84559 04<8=8AB@0B82=>3> ?@020 (@0=F88 O2;O5BAO 
B>, GB> 2 F5;>< =0 3>AC40@AB25==KE >@30=0E ;568B >1I0O >1O70==>ABL 
>ACI5AB2;OBL A2>8 7040G8 :><?5B5=B=>. &0:8< >1@07><, =0@CH5=85 
=>@<0;L=>9 @01>BK 04<8=8AB@0B82=>3> >@30=0 2545B : ?@>ABC?:C. 

�A;8 3>2>@8BL > 2>?@>A0E 4>:07K20=8O, B> ?> D@0=FC7A:><C 
04<8=8AB@0B82=><C ?@02C 8AB5F =5A5B 1@5<O 4>:07K20=8O ?> 2A5< 
A>AB02;ONI8< 8A:0. -B> >7=0G05B, GB>, :0: ?@028;>, 8<5==> 8AB5F 4>;65= 
CAB0=>28BL, :0:8< 8<5==> ;8F>< 1K; ?@8G8=5= 2@54. "4=0:> AC4K 
@07@01>B0;8 ?@02>2K5 ?@57C<?F88 A F5;LN >1;53G8BL 8ABFC ?>40GC 8A:0. 

+0I5 2A53> ?@57C<?F8O ?@8<5=O5BAO, :>340 ?@>8AE>48B >1>1I5AB2;5=85 
?@8 ?@82;5G5=88 : >B25BAB25==>AB8 70 B@02<K, ?@8G8=5==K5 ?@8 ?@>2545=88 
>1I5AB25==KE AB@>8B5;L=KE @01>B [travaux publics]. #@57C<?F8O 28=>2=>AB8 
459AB2C5B, :>340 2@54 1K; ?@8G8=5= ?>;L7>20B5;O< 8A:CAAB25==K<8 
AB0F8>=0@=K<8 A>>@C65=8O<8 2 >1I8E 8=B5@5A0E. &0:, 4;O B>3> GB>1K 
?>;CG8BL :><?5=A0F8N CI5@10, 8AB5F 4>;65= 4>:070BL B>;L:> B>, GB> CI5@1 
1K; ?@8G8=5= ?@8 ?@>2545=88 >1I5AB25==KE AB@>8B5;L=KE @01>B, 8 B>340 
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=0G=5B 459AB2>20BL ?@57C<?F8O, A>3;0A=> :>B>@>9 MB>B CI5@1 ?@>87>H5; ?> 
28=5 A>>B25BAB2CNI53> 3>AC40@AB25==>3> >@30=0. 

�@><5 B>3>, 2 AC451=>9 ?@0:B8:5 ?@57N<8@C5BAO 28=>2=>ABL [faute] 
3>AC40@AB25==KE >@30=>2. -B> 2K720=> B5<, GB> 3>AC40@AB2C ?@>I5 4>:070BL 
@07C<=CN >A<>B@8B5;L=>ABL 8;8 4>;6=>5 BI0=85, G5< 8ABFC - 28=>2=>ABL 
3>AC40@AB20. 

-B>B 1;03>?@8OB=K9 4;O 8ABF0 ?>4E>4 ?@8<5=O5BAO A =5:>B>@K<8 
>3>2>@:0<8. #@57C<?F8O <>65B 1KBL >?@>25@3=CB0, 5A;8 >@30=C 2;0AB8 
C40ABAO 4>:070BL, GB> >= ?@8=O; @07C<=K5 <5@K ?> 70I8B5 >1I5AB20 >B 
CI5@10, 0 B0:65 2 A;CG0OE, :>340 2 ?@8G8=5=88 CI5@10 5ABL 28=0 A0<>3> 
?>B5@?52H53>. 

(@0=FC7A:>5 ?@02> ?@54CA<0B@8205B 420 C@>2=O >B25BAB25==>AB8 - 

?@>AB>9 ?@>ABC?>: [faute simple] 8 BO6:89 ?@>ABC?>: [faute lourde]. #@>AB>9 
?@>ABC?>: ?@54?>;0305B >G5=L =57=0G8B5;L=CN AB5?5=L 28=K, B>340 :0: 2 
>A=>25 BO6:>3> ?@>ABC?:0 ;560B :@09=5 =5>A<>B@8B5;L=K5 459AB28O, 8 
>1KG=> 3>2>@OB, GB> MB> ?@>AB> >A>1> A5@L57=K9 ?@>ABC?>:. � 1>;LH8=AB25 
A;CG052 4;O =0ABC?;5=8O >B25BAB25==>AB8 70 ?@8G8=5=85 2@540 4>AB0B>G=> 
?@>AB>3> ?@>ABC?:0. "4=0:> 2 =5:>B>@KE A;CG0OE >B25BAB25==>ABL =5 
=0ABC?05B, ?>:0 =5 1C45B 4>:070= A5@L57=K9 ?@>ABC?>:. "A>15==> MB> 
>B=>A8BAO : A8BC0F8O<, :>340 3>AC40@AB25==0O CA;C30, > :>B>@>9 845B @5GL, 
AG8B05BAO >G5=L A;>6=>9 8/8;8 I5:>B;82>9. � :0G5AB25 ?@8<5@0 <>6=> 
?@825AB8 =0@CH5=85 =>@<0;L=>9 @01>BK A8AB5<K 04<8=8AB@0B82=>9 NAB8F88 
8;8 8A?@028B5;L=>3> CG@5645=8O. 

�@><5 B>3>, 2> D@0=FC7A:>< ?@025 : 8A:C > ?@82;5G5=88 3>AC40@AB20 : 
>B25BAB25==>AB8 ?@8<5=ONBAO 8 3@0640=A:>-?@02>2K5 B@51>20=8O. 
�4<8=8AB@0B82=K5 AC4K >B40;8 40=L 3@0640=A:>-?@02>2><C ?>4E>4C, 70O282, 
GB> =C6=> 4>:070BL >?@545;5==>ABL 8 =5?>A@54AB25==>ABL ?@8G8=5==>3> 
8ABFC CI5@10. &@51>20=85 =5?>A@54AB25==>AB8 2 >A=>2=>< 2>?;>I05B 2 A515 
?>=OB85 ?@8G8==>-A;54AB25==>9 A2O78 <564C >160;C5<K<8 459AB28O<8 
(157459AB285<) 8 =0ABC?82H8< 2 @57C;LB0B5 CI5@1><. 

"1I5?@87=0==>, GB> D@0=FC7A:85 04<8=8AB@0B82=K5 AC4K 70=8<0NB 
;815@0;L=CN ?>78F8N 2 >B=>H5=88 CI5@10. �>=5G=>, 5ABL =5A:>;L:> G5B:> 
CAB0=>2;5==KE >3@0=8G5=89 ?> B8?0< CI5@10, :>B>@K9 04<8=8AB@0B82=K5 
AC4K 3>B>2K :><?5=A8@>20BL, 2:;NG0O G8AB> M:>=><8G5A:89 CI5@1 8 
<>@0;L=K9 2@54. 

  

�<F64 
  

.@848G5A:8< >A=>20=85< >B25BAB25==>AB8 3>AC40@AB20 2 �8B25 
O2;ONBAO =5A:>;L:> ?>;>65=89 �@0640=A:>3> :>45:A0 [civilinis kodeksas] 
�8B>2A:>9 $5A?C1;8:8 8 �0:>=0 �8B>2A:>9 $5A?C1;8:8 «" 3>AC40@AB25==>9 
A;C615» [Lietuvos Respublikos valstybės tarnybos įstatymas]. 

"A=>20=85< >B25BAB25==>AB8 3>AC40@AB20 2 �8B25 O2;ONBAO ;N1K5 
=570:>==K5 459AB28O 8;8 157459AB285 3>AC40@AB25==KE >@30=>2 ?@8 
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>ACI5AB2;5=88 8<8 2;0AB=KE ?>;=><>G89. %>3;0A=> ?@8=F8?C 
>B25BAB25==>AB8 3>AC40@AB20, :><?5=A0F8O 70 459AB28O, ?@54?@8=OBK5 2=5 
@0<>: >ACI5AB2;5=8O 3>AC40@AB25==>9 2;0AB8, =5 ?@8AC6405BAO, >4=0:> 
4>;6=>AB=K5 ;8F0 =5ACB >B25BAB25==>ABL ?> 45;8:B=><C ?@02C. !5>1E>48<>, 
GB>1K 459AB28O 4>;6=>AB=KE ;8F 1K;8 =570:>==K<8. �>AC40@AB2> 
2K?;0G8205B :><?5=A0F8N 4065 70 B5 459AB28O, :>B>@K5 1K;8 A>25@H5=K 
C<KH;5==>, ?@8 MB>< C =53> 5ABL 2>7<>6=>ABL ?>40BL : A>>B25BAB2CNI5<C 
4>;6=>AB=><C ;8FC @53@5AA=K9 8A:. 

�>AC40@AB2> >1O70=> 2K?;0G820BL :><?5=A0F8N 70 459AB28O 
04<8=8AB@0B82=KE >@30=>2 2;0AB8, : :>B>@K< A>3;0A=> 70:>=C, >B=>AOBAO 2A5 
3>AC40@AB25==K5 N@848G5A:85 ;8F0, 2 B>< G8A;5 3>AC40@AB25==K5 8 
<C=8F8?0;L=K5 >@30=K 2;0AB8, 3>AC40@AB25==K5 3@0640=A:85 A;C60I85, 
4>;6=>AB=K5 ;8F0 8 2A5 >AB0;L=K5 @01>B=8:8 MB8E >@30=>2, 0 B0:65 G0AB=K5 
;8F0, >ACI5AB2;ONI85 3>AC40@AB25==K5 DC=:F88. 

&0:8< >1@07><, 3>AC40@AB2> =5A5B >B25BAB25==>ABL 70 459AB28O >@30=0, 
>ACI5AB2;ONI53> M;5<5=BK 3>AC40@AB25==>9 2;0AB8, ?@8G5< CAB0=02;820BL, 
:0:8< 8<5==> ;8F>< 1K; ?@8G8=5= 2@54, =5>1O70B5;L=>. %>3;0A=> 
�@0640=A:><C ?@>F5AAC0;L=><C :>45:AC �8B>2A:>9 $5A?C1;8:8 [Lietuvos 

Respublikos civilinio proceso kodekso], 8AB5F =5A5B 1@5<O 4>:07K20=8O 2A5E 
>1AB>OB5;LAB2, 40NI8E ?@02> =0 ?>;CG5=85 :><?5=A0F88. 

!0 ?@0:B8:5, >4=0:>, ?@8 ?@54AB02;5=88 4>:070B5;LAB2 G0AB> 2>7=8:05B 
?CB0=8F0. � =5:>B>@KE A;CG0OE B>;:>20=85 70:>=>2 �KAH8< 
04<8=8AB@0B82=K< AC4>< �8B2K =5 A>>B25BAB2>20;> 8E D>@<C;8@>2:0<: MB>B 
AC4 ?@8E>48; : 2K2>4C, GB> 8AB5F 4>;65= ?@54>AB028BL A2545=8O > B><, :0:8< 
8<5==> 4>;6=>AB=K< ;8F>< 1K; ?@8G8=5= 2@54, 0 B0:65 > B><, 459AB28B5;L=> 
;8 MB> 4>;6=>AB=>5 ;8F> 28=>2=> 2 ?@8G8=5=88 2@540. 

%>3;0A=> 65 AB0BL5 6.271 �@0640=A:>3> :>45:A0 �8B>2A:>9 $5A?C1;8:8 
3>AC40@AB2> >1O70=> :><?5=A8@>20BL «;N1>9 CI5@1, ?@8G8=5==K9 
=570:>==K<8 459AB28O<8 4>;6=>AB=>3> ;8F0, =57028A8<> >B >B25BAB25==>AB8 
:>=:@5B=>3> 4>;6=>AB=>3> ;8F0 8;8 4@C38E 3>AC40@AB25==KE A;C60I8E». 

%;CG08 =5:>@@5:B=>3> 8AB>;:>20=8O AC40<8 MB>3> 70:>=0 2 G0AB8, 
:0A0NI59AO B@51>20=8O CAB0=>28BL ;8G=>ABL :>=:@5B=>3> 4>;6=>AB=>3> 
;8F0, AB0=>2OBAO, >4=0:>, 1>;55 @54:8<8 ?> <5@5 @0728B8O CAB>O2H59AO 
AC451=>9 ?@0:B8:8 2 =0?@02;5=88 >A2>1>645=8O 8ABF0 >B ;560I53> =0 =5< 
1@5<5=8. 

�8B>2A:>5 45;8:B=>5 ?@02> >B=>A8B D8=0=A>2K9 CI5@1 8 <>@0;L=K9 
2@54 : :0B53>@88 CI5@10, :>B>@K9 ?>4;568B :><?5=A0F88. �><?5=A0F8O 
<>@0;L=>3> 2@540 2>7<>6=0 B>;L:> 2 >?@545;5==KE 70:>=>< >1AB>OB5;LAB20E, 
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