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MprumeHeHMe NbITOK U gpyrnx Gopm XKectoKkoro obpaweHus B
KasaxcraHe, KbiprbiactaHe u TagKukucraHe (23 ceHtabpsa 2016 r.)

M3 KaszaxctaHa, Kelprbi3cTaHa W TaZXVKNCTaHa MPOAO/IXAOT MOCTyNaTb COODOLLUEHWA O  Cay4Yasx
NPUMEHEHNA TMbITOK 1 MPakKTUK XeCTOKOro ObpalleHNnd, BKIKYad MCMONAb30BaHWE 31eKTPOLLOKa,
yaylweHune, N3HacunoBaHue n usbreHna. HaumHaa ¢ aHBapa 2016 roga, Koanuumamn HMO npotuB
MbITOK TPeX BbILLEYNOMAHYTbIX CTpaH LleHTpanbHOM A3un 3aperncTprpoBaHo 115 HOBbIX Cnyvaes B
KasaxcraHe, 86 cniydaeB B KbiprbizctaHe 1 60 ciydaeB B TagxumkmucrtaHe. MOXHO mofaratb, 4TO 3TW
LUMOPbl OTPAXatoT NNLLb BEPXYLLKY aricbepra, NocKoabKy MHOTME XEepPTBbl MbITOK U UX POACTBEHHMUKN
BO3EPXMBAKOTCA OT MOAAYV Xanob, OMacasCb pPacnpasbl, WM Xe MOTOMY, YTO OHW He BepAT B
BO3MOXHOCTb A0OUTHCA MPaBOCYAVSA.

B TO Xe Bpewms, 3a nocnefHne rofbl B KaxAoOW W3 3TUX Tpex CTpaH LleHTpanbHom Asun Obian
NPeanpUHATLI HEKOTOpPbIE LLark B MpaBWAbHOM HanpasaeHun. HanpumMep, B KazaxctaHe v KelpreisctaHe
paTndnUMpoBaH PakynbTaTUBHbIA NPoTokoN K KoHBeHLWM NpoTrnB nbiTok (PIKIM), a Takke BHeApeH®b!
HauMOHanbHble npeBeHTnBHblIe MexaHu3Mbl (HIM), B KasaxctaHe n TagXunkmcraHe MprHATO HOBOE
3aKOHOAaTeIbCTBO, HaMpaBAeHHOe Ha YyCUIeHE TapaHTUiA 3aLLMTLI OT MbITOK B MECTaxX COAEePXaHNd Mos
CTPaxen; MUHUCTEPCTBA 34paBoOXpaHeHus B KblprbidcTaHe v TafknkuctaHe 06s3anm MeanunHCKAA
nepcoHan 0b6cnesoBaTh 3ak/HOYEHHBIX B COOTBETCTBUM CO CTaHAapTamn CTamOy/nbCKOro MpoTOKO/A
OpraHusaumm ObbeanHeHHbIX Hauuin (OOH); Kpome TOro, HEKOTOPbIE XepPTBbl MbITOK U CEMbU YMEPLLIUX
XEepTB MONYYUAN  KOMMEHCALUMOHHbIE BbIMAAThl B KayecTBe BO3MELLEHNS MOpanbHOro yulepba,
NPUNYMHEHHOMO MbITKaMW, Ha OCHOBaHWN peLUeHni rpaxaaHcknx cyfos B KasaxctaHe U TaaxXuUKUCTaHe.

Mbl ybexaeHbl B TOM, 4TO BAacTi KadaxcTaHa, Kelprbi3cTaHa 1 TaAXuKUCTaHa AOMXHbl nepeHnMaTh
nepesoBOi pervoHanbHbIN OMNbIT A AOCTUXKEHUS nMporpecca B 6opbbe nMpoTuB MbiTok. Kpome Toro,
Koanvumu HMO NpoTMB MbITOK BbIABWAM ellle Tpu MpPoBAEMHbIX BOMPOCa, KOTopble TpebyroT
6e30TnaraTeNbHbIX PeLIeHul CO CTOPOHbI BNacTel:

1) 3aKOHbl 06 aMHUCTUN

YronoBHbIV koaekc Pecnybnuku KaszaxcTaH, BCTynvBlWWK B cuny B 2015 rogy, WUCKIKOYMA 13 YnCna
NoANajaroLLMX MOA aMHUCTUIO BCEX, KTO OOBUHAETCA UM OCYXAEH 3a NMPUMEHeHMEe «MbITOK» (CTaTba 146
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YK PK), 4TO 9BNAeTCa MO3NTVBHLIM WaroM. OAHako 3a4acTyro NMLa, NoLOo3peBaemMble B MPUMEHEHUN
MbITOK WA APYrAX BUAOB XECTOKOro 06pallleHns, O6BNHATCA He Mo cTaTbe 146, a MO APYrUM CTaTbAM
YrON0OBHOMO KOAEKCa, TaknM Kak «MpeBbllleHune BAaCTU UK AO/MKHOCTHBIX MOJHOMOUNM» (CTaTbs 362) 1,
TakyM 06pa3oM, OHU OCTAOTCS B CMMCKE UL, MOANAAAROLLMX MO aMHUCTLHO.

YTrofI0BHbIMW KOAEKCaMU KprFbIECTaHa N TagxXnKNCTaHa W BOBCE He npedycMoTpeHo WckarndeHne
BMHOBHbIX B MPpUMeEHeHWN MbITOK M3 CMKCKa nnu, noanaatolinX nog aMHUCTAROL Ka)KLI‘bII7I 113 3aKOHOB 06
AMHNCTU  COAePXUT nepedeHb NHKPUMUHNPYEMbIX YTOJTOBHbIX I_IpeCTyI'I)'IeHI/IIZ, noanajarownx noj
AMHWCTNHO.

3a nocnegHve rogel Koannumm HIMO NpoTrB MblToK B TafXMKMCTaHe CTano U3BECTHO O MHOXeCTBe
C/ly4aeB, KOrAa BUHOBHbIE B MPUMEHEHW MbITOK UM APYrX GOPM XeCTOKOro 0bpalleHns BbllWan 13
TIOPbMbI MO aMHUCTX MO0 Xe WX THOPEMHbIE CPOKM OblIM COKPalLeHbl. HeaaBHAS aMHNCTVSA,
npoBeAeHHas B aBrycte 2016 roga no ciyyaro 25-1eTua He3aBUCUMOCTU TaknkCTaHa, CTana nepson,
KOrga 6bI10 MPAMO 3adBNEHO, YTO /ML, OCYXAEHHbIE 3a MPUMEHeHVe «MbIToK» (Mo cTatee 143-1
YronoBHOrO KOAeKca), He MoAnajatoT Mo amMHMCTUI0. OAHaKo, MOCKOMbKY 3HaYUTEIbHOe KOMUYEeCTBO
NN, BUHOBHbIX B MPUMEHEHNN MbITOK W APYrX BWAOB XEeCTOKOro 0bpalleHus, bbiim OCyXAeHbl Mo
APYTVM CTaTbAM YTONOBHOMO KoAekca TaZXWMKUCTaHa, MHOTUM U3 HUX COKPaTWAWN THOPEMHbIE CPOKWN B
pesynbTate MpoBejeHud aMmHUCTUy B asrycte 2016 roga. Koanvuma HIMO npoTvB MNbITOK B
TamxnkncTaHe pacnonaraet uHGopmaumern o 25 BoeHHoChyXaWMX (MMOBO  UX  HaYaNbHKMKaXx),
OCYXAEHHBIX 33 MPUMEHEHMEe MbITOK WKW APYrMX BUAOB XECTOKOro 0bpalleHus B apMuK, KOTopble
BOCMO/Ib30BaNNCh HeJaBHEN aMHNCTUEN.

B mapte 2014 roga congar cpouHor cayxobel LLax6on Mup3oeB 6bi1 XeCcToko M36MT YCMOHOM
FanpaToBbIM, BOEHHOCNYXALLMM 1 MeAPabOTHUKOM MoApa3AeneHna NorpaHBOMCK, B KOTOPOM CIYXKMA
NoCTpajaBLLUMIA  MONOZOW uenoBek. B pe3synbrate HaHeceHus noboes  Llax6on  octancs
napann3oBaHHbIM. B ntoHe 2014 roga BoeHHbINCyA rapHmM3oHa AylaHbe npur3Han YcMmoHa arpatosa
BMHOBHLIM B «HapyLUeHWX KOZekCa MoBeAeHNd BOeHHOCIyXallero» (ctatead 373, 4Yactb 2 YK) n
MPUroBOPWA ero K AeBATY roZam AneHnsd cBobopsl. [10 nToram AByxX aMHUCTUI, B aBrycTe 1 oKTabpe
2016 rofia, eMy OCTaHeTCA OTCUAETL B THOPbME MEHEee Tpex feT.

2) HecnocobHOCTb Kk npoBeseHuto 3ddekTUBHOTO paccnesoBaHus

B KasaxctaHe, KbiprbidctaHe 1 TafXnKnctaHe OTCYTCTBYHOT HE3aBNCMbIE MeXaHW3Mbl 414 NpoBefeHNd
OMepaTMBHOro, TLWATeNbHOro, 6eCnpUCTPacTHOTO U 3GPEKTMBHOIO pacciefoBaHVd Aen O MbITKax u
XecTokoM obpalleHn. Bo Bpemda MnocneaHero paccMoTpeHua cutyaumm B KasaxctaHe (2014),
KelpreidctaHe (2013) n TapgxnkmctaHe (2012) Komuter OOH NpoTMB MbITOK PEKOMEHAO0Ban C034aTb
He3aBUCUMble CNeiCTBEHHbBIE MEXaHV3MbI B 3TUX CTPaHax.

B KblpreiactaHe 1 TafXuKncTaHe Xanobbl, NofaHHble B MUHUCTEPCTBO BHYTPEHHMWX Aen WUAu apyrue
NPaBOOXPaHNTE/IbHbIE OpraHbl, 06bIYHO MEPEHaNPaBAATCA Ha NpeABapUTeNbHYH NMPOBEPKY B C1YXOY
BHYTPeHHel 6e30MacHOCTU TOro YyYpexAeHus, KoTopoe durypupyeT B Xanobe. Ha npakTuke Takas
NpoBepka NPOBOAUTCA BECbMa MOBEPXHOCTHO U, Kak MPaBW/I0, OrpaHNyYMBaeTCa NpoBeAeHemM Aonpoca
OfIHNX VWb MoAo3peBaeMblX. JokyMeHTanbHO MOATBEPXAEHHbIE TenecHble MOBPEeXAeHUs 06bIYHO
OTHOCAT K HeCYacCTHbIM CyYasM WAW MPU3HAOT TakMMK, KOTOpble ObiAW Bbl3BaHbl €CTECTBEHHbLIMM




npuvnHaMun. B pe3yabTtaTte Xanoobl 3a4acCTyr0 OTKJIOHAKTCA KakK HEeoboCHOBaHHbIE U He nognexatine
Mo/IHOLEHHOMY pacc/ie40BaHNIO.

CornacHo HOBOMY Yron0BHO-MpoLeccyansHomy koaekcy (YIK) Pecnybnukmn KasaxcTaH, BCTynmnBLLIEMY B
cnny B gHBape 2015 roga, nt06oe CoobLLEeHe O COBEPLUEHN MPECTyrIeHnd — 6yab TO MbITKA W YTO-
NMbo Apyroe - AO/MKHO HeMeANeHHO pacciefloBaTbCA, @ He OrpPaHNYMBaTLCA MPeABapUTENbHON
nposepkor. OAHAKO Ha MpakTuke Jena nepeHanpasBadloTCa Ha pacciefoBaHWe NVWb  Mocne
perucTpaumn B EAMHOM peecTpe A0CYAeOHbIX pacciefoBaHUA, M HaMm M3BECTHO O OONbLIOM Yucie
CyyaeB, Korga COTPYAHVKN NMPaBOOXPaHNTENbHbBIX OPraHOB OTKa3blBa/lVCb PErCTPUPOBaThL Xanobbl O
MPUMEHEHNI MbITOK U XeCToKoro obpatleHva B EanHom peectpe. COTPYAHNKM NMPaBOOXPAHUTENbHbBIX
OPraHoOB 4acTO MOMb3YHTCA NMoNoxXeHnaMn YK, KoTopble MO3BOASKOT UM HaMpPaBAATb COOOLLEHMA O
NPecTynieHax Ha npeaBapuTenbHY NPOBEPKY MpW HeAOoCTaTke YeTKOM W AeTanbHOM MHGopmMaumn,
YTO YacTO ObIBAET MNPV 0OBUHEHUAX B MPUMEHEHUW MbITOK. A MpeaBapuTenbHad MpoBepka 0ObIYHO
OCYLLLeCTBNAETCA TEM YUpPEXAEHWNEM, COTPYAHUKM KOTOPOrO NPUYACTHBI K MPUMEHEHUIO MbITOK.

PaccneaoBaHme NpokypopamMi 3asBAEHUI O MPUMEHEHWI MbITOK Takke BO MHOMX C/1y4asx MpOBOAMTCS
HeadhekTUBHO. MPOoKypopbl 1 COTPYAHUKM MUNMUUK, paboTarollve B OAHUX W Tex Xe permoHax,
3a4acTyt0 MOAAEPXMBAOT TeCHble MNpodeccroHanbHble (@ MHOTAA Aaxe AWUYHbIe) CBA3M, KOTOopble
NPenaTCTBYIOT MPOBEAEHUIO TLIATENBHOTO U 6eCcnpucTpacTHOro pPaccnefoBaHns MpaBoHapyLIeHN,
COBEPLUEHHbIX MPaBOOXPaHUTENbHBIMU OpraHamu. Bo MHOMVX Cnydasx MpOKypopbl MepeknabiBaroT
0653aHHOCTM MO MPOBEAEHUIO CNeACTBEHHbIX AeNCTBUN Ha MUMLIMOHEPOB, YTO BbI3bIBAET CEPbe3HbIe
COMHEHMs MO MOBOAY He3aBUCMMOCTY Taknx paccnefoBaHuii. CnefoBaTeNy 3a4acTyo OKasblBatoTCs He B
COCTOSIHNN COBPaTh MOMHbIe CBeAeHWst 06 06CTOATENBCTBAX NPeAnonaraeMoro NPUMEHeHUsa MblTOK C
y4acThemMm BCex BOBJ/IEUEHHbIX CTOPOH, BK/IOYas ONpocC CBUAeTeNnelr v MeanuUMHCKOro nepcoHana uim
3aKka3 CyAebHO-MeAMUMHCKOM 3KcnepTn3bl. OHWM He OonpaluBatoT XepTB MbITOK W He MpoBOAAT
nepekpecTHble A0NPOChl MOA03PEeBaEMbIX COTPYAHMKOB MUV B MPUCYTCTBUM NOTEpneBLUVX. BmecTo
3TOro CnefoBaTen 3a4acTyro MnonaratTca Ha UHOOPMAUMIO, MONYYEHHYH K3 YCT MpearnonaraeMblx
NPEeCTYMHWUKOB U X KOANer.

Mbl  Takxe 06ecnokoeHsbl He,ELOCTaTOLIHOIZ NnoAOTHYHETHOCTbO W MPO3PaYHOCTbHO  CyLEeCTBYHOLLNX
CNeACTBEHHbIX MexXaHM3MOoB. B 4acTHOCTK, nocne 3aKpPbITNA YroslOBHOIO paccieOBaHNA XepTBbl N NX
alBOKaThbl, KakK MnpaBwWio, HEe MMEKT AO0CTyMa K MaTtepuaiaM Aefa, a NHOMda UM [JaXe He COO6LI_LaI-OT @)
npekpaweHmnn aena.

MpoKypOpbI, Kak 1 COTPYAHNKM MUAVLIK, KPOBHO 3aHTepecoBaHbl B JOCTUXEHNN BbICOKOTO NoKa3aTens
PaCKpbITBIX MPecTynaeHnid. Paan A0CTUXEHVS 3TOW Lenu NpoKypopbl CKNOHHbBI UIHOPUPOBaTh GakThl
HapyLleHWs MpaB 4YenoBeka COTPYAHMKAMK MUAULAKM, B TOM YMCAe MpUMEHEeHUs MblToK. B cnydae
BbifiBNEHVs GakTOB MPUMEHEeHNs MbITOK U APYrX BUAOB XeCTOKOro obpalleHuns B Xxode CyAebHbIX
CNyLaHWU y MPOKYPOPOB BO3HMKAET BHYTPEHHWI KOHGAVKT MHTEPeCcoB. 3aKOHOM MpeayCMOTPEeHO, YTo
NPOKypopbl OAHOBPEMEHHO BbLIMOMHAT ABe YHKUMU — QYHKLMIO YrO0BHOMO NpecnefoBaHus U
GYHKLMIO HaZA30pa 3a 3aKOHHOCTBIO MpoLlecca paccnefoBaHns. B paMkax OCyLLeCTBAEHNUS YrONOBHOMO
npecnefoBaHVs NPOKypop MpeAcTaBaseT B CyAax OOBUHUTENbHble 3akIueHWs), KOTOpble 3a4acTyro




OCHOBbLIBatOTCA Ha I/IHq)Opl\/IaLLI/II/I, ﬂpe,ﬂ‘OCTaBﬂeHHOVI MI/IﬂI/ILLI/Ie|7I N ApyrmuMn nmpaBoOOXpaHUTEIbHbIMN
OpraHamn. BbigBnasa MpaBOHapyLweHnA (BkNtOYan nprmMeHeHre MbITOK W APpYyrnx BKWAOB XeCTOKOro
O6paL|_||eHI/I9I), KOTOpble MMenn MeCTo BO Bpema CeACTBEeHHbIX ,EI,eI7ICTBI/II7I, MPOKypop TeM CaMbIM
noapbiBaeT 3aKOHHOCTb CO6paHHbIX A0Ka3aTe/bCiB 1 CTaBWUT MNo4  COMHeHWe  aprymMeHThl,
npedcraByeHHble B 0BBUHUTENBHOM 3aKAH0YEH N,

Pacnm balpamMoOB MOABEPrcA MbiTKaM CO CTOPOHbI MWIULUWK B CEBEPHON 4YacTy KoCTaHalrckon
obnactm Pecnybnunkn KazaxctaH B utone 2008 roga. OH v ero MaTb MOAaAv Xanobbl B MeCTHOe
oTAeNeHne MUAULMW W OpraHbl MPOKypaTypbl, OAHAKO MOJHOLEHHOe pacciefoBaHne He 6bi10
npoBeAeHo. [lpokypatypa 3akpblla [Aeno «BBWAY OTCYTCTBMA /A0Ka3aTeNbCTB MPECTYyrleHWs», He
BAAaBaACb B MOAPOOHOCTM O TOM, KakiiM 06pa3oM OHa MpuLLa K TakoMy BbiBoZy. [Tocne Toro, kak B 2014
rogy Komuter OOH npoTvB MbITOK KBanMGUUMPOBan AENCTBUA COTPYAHUKOB MUAULUM B OTHOLLEHNN
Pacnma balrpamoBa Kak npuMeHeHve MNelTok 1 NoTpebosan NposecTn 3QdekTMBHOEe pacciesoBaHme ¢
LeNbl0 MPUBEYEHNS BUHOBHbLIX K OTBETCTBEHHOCTW, C/NEACTBEHHbIE MEPOMPUATUA BCe Xe Oblan
NPOBEe/EHbI, OAHAKO BMOCNEACTBUN Le/0 3aKPbIBaIN HECKObKO Pa3 «BBWAY OTCYTCTBUA A0Ka3aTe/bCTB
MPecTyrieHns» 1 «B CBA3M C OTCYTCTBMEM B AEAHVAX COTPYLHWKOB MPaBOOXPaHUTENbHbBIX OpPraHoB
COCTaBa Yrol0BHOrO MpaBoHapyLleHus». Koanuuma HIMNO npoTvB nbiTok B KasaxcraHe obecnokoeHa
HeAOCTaTOYHON 3PGEKTUBHOCTLIO PACCNefoBaHMA, M B YaCTHOCTM TeM, YTO He Obliv MPUHATBN BO
BHMMaHMe BbIBOAbI MPOBEAEHHOW B COOTBETCTBUMW CO CTaHAapTamy CTamMbynbCckoro MpOTOKOAA
MCUXMATPUYECKON  3KCMEepTM3bl, CBWAETENbCTBOBABLUME O TOM, YTO YTBEPXAeHWS balipamoBa
MOSIHOCTBIO COOTBETCTBYIOT M MOATBEPXAAIOTCA A0Ka3aTeNbCTBaMM, BbIABAEHHbLIMU B XO4E 3KCMEPTUN3bI.
B deBpane 2016 roaa Pacum balipaMOB Tparuvyecky CKOH4Yanca B BO3pacTe 33 feT BCAeACTBUE
OC/IOXHEHWI, BbI3BaHHbIX 3a601eBaHMeM, KOTOPOe OH MOAXBaTWUA B THOpbMe. B nrone paccnesoBaHue
00BUMHEHMUIA B MPUMEHEHNI MBITOK BbIIM 3aKPbITO, U MPOKYpPaTypa OTKIOHWIa XOAATanCTBO aZBokaTa O
NMpr3HaHWM MaTepu Pacnma CTOPOHOW Mo feny. B pesynbTate 3TOro cenyac He npencraBasercd
BO3MOXHbIM 06XanoBaTtb NpUHATOE B 1rone 2016 rofa peLleHmne o 3akpbIT pacciesoBaHA.

B asrycte 2015 roga 23-neTHnin YmMap B060AXOHOB CKOHYaNCA BCKOPE MOCAe B3ATUSA MOZ CTPaxy
COTPYLAHUKAMWN MU B TOPOZe BaxaaT, pacrnonoxeHHOM npumMepHo B 20 KMIoOMeTpax K BOCTOKY OT
cTonnupsl TaZgxuknctaHa - ropoga [yuwanbe. M0 VMELWUMCA CBEAEHNSAM, COTPYAHWKA MUULUK
M3bMBann €ero pykamm 1 HOraMu Ha TEepPUTOPUM MECTHOrOo MWIMLENCKOro yyacTka , a OAWH U3
MUIULMNOHEPOB YAapWa YMapa HOroM Mo rosoBe HaCTONbKO CUIbHO, YTO TOT BPe3ancd 3aTblIKOM B
CTeHy W ynan Ha nosn 6e3 Co3HaHuA. [lBoe o4eBMALEB COOBITUI MOATBEPXAAKT, UTO COTPYAHMKM
MUANLUML V34eBannUCb Hah HUM. KapeTa CKOpOM MOMOLM OTBe3Na YMapa B FOPOACKYHD OOMbHULY
Baxzata, rae MeanuUMHCKUIA NepcoHan OLUEHW ero COCTOAHME Kak «kKpalHe TAXenoe» 1 Hampasui ero
pPeaHnMaunto, rae OH 1 yMep 4 CeHTAOPA, He NMPUXOAA B CO3HaHUE.

1 ceHtdbps 2015 rojga npokypaTypa ropofa BaxaaT BO3byauaa YrooBHOe [eno no  hakTy
«HEYMbILLIIEHHOIO MPUYUHEHWA TAXKOro Bpefa 340poBbto» (cTathd 110, yacte 1 YK Pecnybnnkn
TaXUKNCTaH). 4 CeHTAOPS CyAebHO-MeAVLIMHCKAA 3KCMepTr3a, MPOBOAMBLLAACA CrheumanmucTamn
bunnrana FocyfapCTBEHHOIO LeHTpa CyAebHO-MeANLIMHCKON 3KCNepTn3bl B ropoge BaxzaT, npuwina K
BbIBOAY O TOM, YTO YMap BO6OAXOHOB CKOHYancd OT TPaBM [OM0Bbl. 5 CEeHTAOPA GOpMy/MpoBKa




00BMHEHMA OblNa M3MEHEHA Ha «MPUYUHEHME TAXKUX TENeCHbIX MOBPEeXAEeHWN, MOBAeKNX CMEepPTb
notepneBulero» (ctatbd 110, yacTb 3 YK Pecnybnvku TaaxXukucTaH).

Mbl 06ecrnokoeHbl TeM, YTO MPOKypaTypa ropoAa BaxzaT gonyctuna psg HapyweHwur B Xoje
pacciefoBaHWs, a TakkXe Hemnpo3payvHOCTbHO Mpollecca pacciefoBaHus. K mprmepy, MpoKypop,
Ha3HaYeHHbIV OTBETCTBEHHbLIM MO AaHHOMY Jefly, HEOAHOKPATHO OTBeYan C 60bLUMM OMO34aHMEM Ha
NpOCbObI U XOA4aTaNCTBa aABOKaTa, MPEACTaBAAOLLErO MHTepeckl ceMbl YMapa bobogxoHoBa. Kpome
TOrO, aABOKAaT MOJIyYMA AOCTYM K MaTepmanaMm fena, C KOTOPbIMW OH MMEET MPaBO O3HaKaMIMBaTbCA
COrNacHO JAeNCTBYIOLLEMY 3aKOHOZATENbCTBY, /Wb MOCAEe MOAAYM Xanobbl B [eHepanbHyo
npokypaTtypy B aekabpe 2015 roga. KpaliHe BaXHble CNeACTBEHHbIE AeNCTBUSA, Tpebyroline
He3aMeA/INTENIbHOrO MPOBEAEHVA, TakMe Kak O4YHas CTaBka MpeAmnonaraeMblX MPEeCcTYrNHUKOB W
cBMAeTeNe, Ha CaMOM Jene OblM MPOBeAeHbl NWLWb CryCTa YeTbipe Mecdla C MOMEeHTa Havana
paccnefoBaHus. 25 moHg 2016 roga aaBokaTy COODLIMAM O TOM, YTO MPOKypaTypa ropoaa Baxaat
3aKpblia npeABapuTensHoOe CIeACTBYE MO Aefly YeTblpbMa MecdLamiy paHee, Tak Kak ciefoBaTeny He
CMOT/IN YCTaHOBUTL JIMYHOCTL MPEAMNoaraeMoro NpasoHapyLmnTens (-en).

3) Bo3melleHne MopanbHOTo Bpesa

Ha npotaxeHnn nocnegHux gecatn net Koanuumum HIMO NpoTrB MbITOK B CTpaHax LleHTpansHOM Asun
npunarann akTMBHbIE YCUANA C LIENbO 0bNeryeHmna 4OCTyrna XepTB MblTOK U UX CEMEN K BO3MELLEH IO
Bpesa. bnarogaps 1x yCUnmsaM, 3a NocieiHne HeCkobKo IET KOMMEHCaLMK 33 MOPabHbIi yLepb Obinn
BbIMN/IaYeHbl LIECTV XepTBaM MbITOK (MO0 CeMbsM yMepLUX) B TaAXMKNCTaHe 1 TaKOMYy Xe KONNYecTBy
xepTB B KasaxcTtaHe. XOTS [faHHble COObITMA CO34any BaXHbI MpeuefeHT, TeM He MeHee, Mbl
06eCnoKoeHbl HeaekBaTHOCTLIO U HECNPaBeA/IMBOCTLIO PAa3MEPOB BbIMIAYEHHbIX KOMMEeHCaLWN.

®upaaBc PaxMaToB CKOHYaICA BCKOPE MOCAe TOro, Kak MoABEPrcs MblTkaM CO CTOPOHbI COCYXVBLIEB
13 CyxonyTHbIX BONCK apMun TaaxukmctaHa B ntoHe 2015 roaa. Ero otel, coobuimn, 4to ®upaasc paHee
yXe MoABeprancsa HaCUant, OAHAKO He XanoBanca Mo 3TOMYy MOBOAY 13 OMaceHuin pacrnpasbl. 5 aBrycra
2016 roaa BoeHHbIW cya rapHu3oHa /JlyllaHbe BbIHEC pelleHVe O BbiMaTe OCUpOTeBLIEN CeMbe
KOMMeHcaLmm MOpPanbHOTrO Bpeja B pa3Mmepe Bcero Anwb 5000 COMOHKW, YTO COCTaBAseT
nprbansmnTensHo 560 eBpo.

Ana cpaBHeHus, LLax6on Mup30eB, KOTOPbLIV MOABEPICA XECTOKAM MbITKaM 1 Obl1 Mapann3oBaH BO
BPeMSA MPOXOXAEHUS CAYXObl B apMu TaaxuKMCTaHa, NOAYYMUA MPaBO Ha BbIMATy KOMMAEHCALMW 33
MOpa/bHbLIM ylepb B pa3mepe, akBuBaneHTHoM 2900 eBpo, MO pelleHUto BoeHHOro cyaa rapH130Ha
[llyliaHbe, BbiHeceHHOMY B Mae 2015 roaa. BnocneactBuM AaHHOe pelleHue 6bi10 OTMEHEHO, U B
HaCTOALMA MOMEHT JeN0 OXWAAET MOBTOPHOrO PacCMOTPEHWA B BOEHHOM cyZe. HecmoTpsd Ha
obellaHua Bnacter TaaxkukMCcTaHa NONHOCTLIO ONATUTL JIeYeHre, B PeanbHOCT MeANLIMHCKME YCayri
ObINV OMIAYeHbl NULLb YacTUYHO, 1 ceMbsd Lllaxbona 6blna BbIHYX/AeHa MpPoAaTb CBOW A0M, YTO6bI
OMJIAaTUTb BCE HEMOKPLIThIE PACXOAbl Ha JleUeHue.

B 2014 rogy Ha Tepputopun KasaxcrtaHa, COTPYAHUKM Muanumm ropofa KaparaHZa MoABeprin
XECTOKMM MblTkaM Hukonas CUMHABWHA (BKIKOYAs BbipbiBaHWe HOMTA Ha Masble pyky, 3aCOBblBaHMe
K/t04a OT aBTOMOOMUASA MOJ HOrOTb Ha MNajblLe HOTW U M3HaCWIOBaHWe Mpu MOMOLLM PE3VHOBOMN




AyOVIHKI), B pe3ynbTaTe 4Yero emy 6Oblla HaHeceHa TpaBMma MO3ra, MOB/eKLas 3a COOOW MpUCTYMbl
sanunencun. B mapte 2016 roga KaparaH4nHCKMA 061aCcTHOW CyA BbIHEC PeLLeHe O Bbirnaate CKPOMHOW
KoMneHcaunn B pasmepe 1000000 TeHre (okono 2600 eBpo), XOTd afgBokaT CMHABKHA TpeboBan B TpW
pasa bonblue.

B TO e Bpems, Ha CerofiHALLIHWI jeHb HU OAHa 13 XepTB NbITOK B Kblprel3cTaHe He Moyynna peanbHol
AEeHEeXHOM KOMMeHcaLn, HeCMOTPSt Ha Hannuve LIenoro psjga CyAebHbIX peLleHul, BIHECEHHbIX B KX
MOMb3y. 9TO KACAeTCs U Tex HECKOMbKMX XepTB MblToK B KblprelacTaHe, B OTHOLWEHUM KOTOpbIX KomuTeT
OOH no npaBam 4enoBeka BblHEC pelleHWs O BO3MelleHUU Yyulepba B pamkax npoueaypbl
PacCMOTPEHVS MHAMBUAYaNbHBIX Xanob. CornacHo HaluMoHaNbHOMY 3aKoHOAaTeNbCTBy KblpreiacTaHa,
BbIMNAThl JeHEXHbIX KOMMEHCaUMi XepTBaM MbITOK A0/KHbI OCYLLECTBAATHCS CaMUMU BUHOBHUKAMU
NPecTynneHvs, a He rocyaapcTBOM, YTO NMPOTUBOPEUUT MexXAyHapOAHbIM 06s3aTensCTBaM KblpreiscTaHa
B 06/1aCTV NpaB yenoBeka.

Mo wumetowenca uvHoopmaumm, B utoHe 2011 roga Anekce HaneTkuH Obln XeCcToko 136uT
COTPYAHMKAMU MUANLAN B U30NATOPE BPEMEHHOrO COAEPXaHWs ropoja Tokmak Yyrckon obnactu
Pecnybnnkn Kelprei3ctaH, B pesy/bTate Yero noTepsn Co3HaHme 1 OblN rocnuTannsnpoBaH. B anpene
2014 ropa CypebHas konnerna buLIKEKCKOro rOPOACKOro CyAa Mpr3Hana AByX COTPYAHWKOB MUAULUN
BVHOBHBIMU B «MPEBbILLIEHNI AO/IKHOCTHBIX MOAHOMOYWI C MPUMEHEHEM GHACUANS». BUHOBHbIE OblN
NPUroBOpeHsl K BblnaaTte WTpadoB. VIM Takxe Ha TpW roga 3anpetnav 3aHMMaTb roCyAapCTBEHHbIe
AOJIXHOCTW. 26 fekabpsa 2014 rofa rpaxaaHCcKuiA CyA MOCTaHOBWA, UTO Anekcero HaneTknHy nonaraercs
KOMMeHcaums 3a MaTepuasnbHbll 11 MOPaibHbIM yUIepb, MOHECeHHbIN B pesynbTaTe XeCTOKOro
0bpaLleHna Co CTOPOHBI COTPYAHMKOB MUK, OAHAKO, HECMOTPSA Ha NoZady Lenoro psaga xanob, oH
[0 CYX MOP He NOMyY KOMMEHCALIMIO 3@ MOPabHbIN yLLEPO.

PekxomMeHpgaunn:

Mbl Npr3biBaeM Bnactu KazaxctaHa, KblprbiacTaHa v TagknkncTaHa K BbIMOHEHWO BCEX peKOMeHAALWI,
NpefoCTaBAEHHbIX COOTBETCTBYHLLIMMWU AOrOBOPHbLIMK OpraHaMmu 1 npoueaypamu OOH. Cnucok
pekoMeHAALMIA, NoANeXallnX NepBOOYepeHOMY BbIMONHEHWUIO KaXA0W U3 Tpex CTpaH LleHTpanbHou
A3uun, BKIKOYAET B Ceba cneayrolliee:

KasaxcTtaH:

e obecneuntb BCEM ndam, cogepxawmmca noj CTpa>Ke|7I, Aoctyn K I_IpaBOBOM 3alinTte u
rapaHTAM, npeayCMoTpeHHbIM 3aKOHOM, Ha4lMHaA C MOMEHTa 3aAepPXaHWA;

* BCEM MO/03PEBAEMbIM B MPUMEHEHWM MbITOK U APYrnx GOPM XeCTOKOro obpalleHnsa cneayeT
npeabsaBAsaTb 0OBMHeHMe Mo cTaTbe 146 YroN0BHOIO KOAEKC];

*  0653aTb MeAVLIMHCKUIA MepCcoHan NpoBOANTbL 06Cef0BaHe COAEPXALLUMNXCA NOA CTpaxen 1L, B
COOTBETCTBUN CO CTaHAapTamu CTambynbCKOro MpoTOKONa;




e obecneunTb 6b|CTpO€, TWaTe/abHOeg, 66CﬂpI/ICTpaCTHoe N HEe3aBMCMMOe pacdiefoBaHMe BCeX
COO6LLL€HI/IIZ O MPUMEHEHWWN MbITOK N XeCTOKOIro O6paLL||eHI/Iﬂ;

° rapaHTMPOBaTb BbIM/1aTy CMpaBed/IMBbIX N aAeKBAaTHbIX CYMM AeHEXHbIX KOMI'IEHCaLLI/IM XepTBaM
MbITOK UV NX CEMbAM (B cydae cmMepTn >KepTBbI).

Kblprbl3cTaH:

° BHeCT\ TMornpaBkn B HaLUWOHA/IbHOE 3aKOHOAAaTe/lbCTBO C UEIbHo obecneveHus A0CTyMa K
I_IpaBOBOI7I 3alinTe B MeCTax CcoepXaHnA noa CTpa>K6I7I, Ha4lMHaAd C MOMEHTa 3a4epPXaHWd;

*  BHECTU W3MEHeHMWs B HaUWMOHaNbHOe 3aKOHOAATeNbCTBO, HAMpaBfEHHblIE Ha WCKAOYeHue
BVHOBHbBIX B MPUMEHEHUM MbITOK U APYyrnx GOPM XecToKoro obpalleHua 13 crucka nuL,
noAnajaroLLX nos aMHUCTAO;

e Co3paTb U obecneunTb GUHAHCMPOBAHME HE3aBUCUMOTO  MexaHW3Ma, Hajenns  ero
AOCTaTOUHbIMY MOAHOMOUYMSAMU U KOMMEeTeHLMelr Ans nNpoBefeHVst ObICTPOro, TLIATeAbHOro u
He3arBCVMMOro 6ecnpucTPacTHOrO paccnefoBaHNs BCeX COOOLLEHWUM O MPUMEHEHUN MbITOK 1
APYrx GopM XecTokoro obpalleHns;

*  BbINOMHUTbL B MOSHOM ObbemMe BCe pelleHua Komuteta OOH Mo npaBam 4YenoBeka, KOTOpble
BbINN BblHECEHBI B PaMKax Mpoueypbl PaCCMOTPEHUS UHAUBUAYANbHbIX Xanob B OTHOLUEHWY
Kblprbi3cTaHa;

e 0643aTb BnacTu KprFbIBCTaHa BblAe/NTb HeO6XO,£||I/Il\/IbIe CpedCTBa Ha BblMaaty KOMI'IEHC8LLI/II7I
XepTBaM TMblTOK / KecTokoro O6paL|_||eHI/I9| AN nx cembam (B aiydae CMepTn XepTBbl

I_IpeCTyI_IHEHI/Iﬂ) B Ka4ecTBe BO3MelleHWNA MOPa/ibHOIO Bpe/a.

TagxukmncraH:

e obecneunTb BCEM coagepXawnMmcd noa CTpa>KeI7I ndam AOCTyrn K ﬂpaBOBOM 3anTe, HaydhHaa C
MOMEHTa 3aZePXaHWNA;

° npedoCTaBnTb 3KCMEPTHbIM TPpyMnaM Mo rnpaBaM 4esioBeka HeOI'paHI/IL‘IeHHbIVI AOCTyMn K MeCTam
codepXxaHma  noa CTp&l)KeVI ana  nposegeHnA MOHUTOPWHIA 6e3 npeiaBapnTe/IbHOro
yBedOMIeHWA;

° paTI/ICIJI/ILLI/IpOBaTb CDaKyJ'IbTaTI/IBHbIVI MpoTOKO K KoHBeHLU WK npoTnB MbITOK W  CO34dTb
HaLI,I/IOHa}'IbeIVI HDEBeHTI/IBHbIIZ MeXaHN3M,




BHECTU W3MEHeHWss B HaUWMOHaNbHOe 3aKOHOAATeNbCTBO, HAMpaBfiEHHblE Ha MWCKIHOYeHKe
BVHOBHbBIX B MPUMEHEeHUM MbITOK U APYyrnx GOPM XecTokoro obpalleHua 13 crucka nuL,
noanajaroLLX nos aMHUCTAO;

3aKOHOAATENbHO 3aKpenuTb OCyLlecTBAeHWe CNeACTBEHHbIX AeNCTBUA MO OBBUHEHUSM ©
XanobaMm O MbiTkax W Apyrux ¢GopMax XecTokoro obpalleHns Mpokypopamy, a Takxke
onepaTuBHOE, TLlaTeNbHoe, becnpucTpacTHoe NPoBeAeHe paccieoBaHNs;

rapaHTMPOBaTb BbIM/1aTy CMpaBed/IMBbIX N aAeKBaTHbIX CYMM AeHEXHbIX KOMI'IEHC&LLI/IVI XepTBaM
MbITOK UV NX CEMbAM (B cydae cmMepTun >KepTBbI).




