ITOCTAHOBJIEHHE

08 depans 2017 roga r. Koctanai

Cnencreennslii cyapsa’ cyma Ne2 ropona Kocranas Kocranaiickoil obmactu
BaibkymanoBa A.JK., mpu cekperape cymebHoro 3acemanus Kaparaesoin A., ¢
yJ4acTHEM MPOKypopa ympaBleHus NpoKyparypsl Kocranaiickol ob6macta
CyumeroBa E., mpencraButenss mnorepreBmero bproxanosa A.B., u
3anHTepecoBanHoro Jnia baiipamosoit H.M. - anBokara Kum C.B., paccMoTpeB B
3aKphITOM cyneOHOM 3acenaHuu xanodby aaBokata Kum CrHexanHb! BUKTOPOBHEI
00 OTMEHe KaK  HE3aKOHHOTO IIOCTaHOBJIEHUS  IIPOKypopa IIPOKypaTyphl
Kocranatickoit obmactu Epmyxanbetynsr b. ot 25.12.2016 roga o npexpaieHuu
nocyneGHOro pacciiefoBaHus 1Mo yrojosHomy nery Nel4390001100037 mo daxty
IIPUMEHEHHS TIHITOK M 3aBEOMO He3aKOHHOro 3anepkaHus baiipamosa P.II u
bproxanosa A.B.,

YCTAHOBUJIA:

Ansoxatom Kum C.B., sABIsfromedcs IPEeICTaBUTENEM IIOTEPIIEBIIETO
bproxanoBa A.B., nmpeacraBuTeneM MaTepu yMeplero norepuesiiero bakpamona
P.III. — bBaitpamosoii H.M., TOo ecTp iul, 4bH IIpaBa, CBOOOABI M 3aKOHHBIE
MHTEPEChl HEIMOCPENCTBEHHO  3aTparuBaioTCs OOXalyeMbIM pEIIEHHUEM II0
YrOJIOBHOMY JleiTy o GaKTy IPUMEHEHHs NBITOK B OTHOIIeHuu bakipamosa P.II1. u
bproxanoBa A.B.; B cpoxu, npenycmorpensble cT. 106 4.5 VIIK PK, To ects B
TeueHrue 15 CyTOK cO JHS O3HAKOMJIEHHS C 00XKaJyeMBIM PEIICHUEM, B IOPSOKE
ct. 106 VIIK PK nomana »xano0a Ha MOCTaHOBIIEHHE INPOKypopa IIPOKYpaTyphl
Kocranatickoit obmactu Epmyxanbetynsl b. ot 25.12.2016 roga o mpexpalieHun
nocyneOHOro paccienoBanus Mo yrojaosHoMy feiry Ne14390001100037.

ABTOp Xao0Bl yKa3bIBaeT Ha TO, YTO ABAXKALI CyJaMH IIOCTAHOBICHHS O
IpeKpaleHnyd 10CYAe0HOro pacciefoBaHust MO (akTy NPUMEHEHMs IBITOK H
HE3aKOHHOI'O 3alepXKaHus CyIdaMH OTMEHSUIUCh KaK He3akoHHbele. OnHaxo,
OpPraHOM YTOJOBHOTO IIPECIelOBaHUs BHOBb BBEIHECEHO IIOCTAHOBJIEHHE O
npekparienuu aena. [lonaraer, 4To B X0fe CIEICTBHS OBLIM JOOBITHI JOCTATOYHEIE
JI0Ka3aTeIbCTBA BUHBI JIUI[, YyKa3aHHBIX balpaMOBBIM M bprOXaHOBBIM Kak
HENOCPEACTBEHHO NMPUMEHSIBIINX MBITKY. [losaraer, 4T0 BUHOBHEIE JIMIA JOJKHEL
IIOHECTH OTBETCTBEHHOCTH U OBITh IHpefaHsl cyny. lIIpuHumas pemreHue o
IpeKpaIeHuy MPOU3BOJCTBA IO ey 3a OTCYTCTBHEM COCTaBa INPECTYIICHHUI
ClelUaIbHBIM IIpoKypopoM Hapymienbsl HOpMbl Konctutynmuum PK, VIIK PK,
Hopmartusaoro mocranosieHuss BC PK o mopsiike HCHOTHEHHUS 00s43aTENbCTB,
IPUHATHIX B pe3ysIbTaTe MPU3HAHUS MEXIyHapOIHBIX IOrOBOPOB, O NPMHIUIIAX
BCECTOPOHHETO, II0JTHOT0, OOBEKTUBHOTO PaCCIeIOBaHU.

HccnenoaB MaTepuaibl JKajoObl, BBICHYIIAB IIOSCHEHHS YYacCTHHUKOB
cyae0HOro 3acelaHus, MHEHHE MMPOKYypopa, MOJIaraBIIero >Xajo0y OCTaBHUTh 0e3
yIIOBJIETBOPEHUS, IPUXO0XKY K CIEAYIOLIEMY.

Komurerom npotuB meiTok OOH ot 14 mas 2014 roga 1o pacCMOTPEHHUIO
kago0sr No479/2012 ronma mnpexncraBieHHOM PacuMoMm balipaMOBBEIM IIPHHSATO
peleHne, 4To oOpalleHue, ONUCaHHOEe 3asSBUTENIEM, MOXKHO XapaKTepH30BaTh KaK
NEeWCTBUS, paBHO3HAYHEBIE IIBITKE, CO3HATEILHO COBEPILUEHHBIE NOJDKHOCTHHIMU




JUIaMHi C LeNBI0 NPUHYXICHUS K Jade NPU3HATETbHEIX ITOKA3aHui (1.8.2). Tot
haxT, 9T0 B TO BpeMms, B KOTOpOE, Kak YTBEPXIACT 3assBUTEND, OH IOABEPIaICs
TIbITKAM M IIOJyIHII CEPbe3HBIE TPABMBI, OH HAXOAWIICS MOX CTpakeil B IIOJIUITHH,
ABIICTCS HEOIPOBEPKUMBIM (11.8.4). KomuTeT moctaHoBuMII, 9TO IIPEICTaBIEHHEIE
(aKThl CBHIETENHCTBYIOT O TOM, YTO B OOpallleH!H C 3asBUTENEM HA PaHHHX
CTaIHAX €0 CONCPIKAHMS IION CTpaXXeH B IOIULMH, KOTOpas Bena paccienoBanue,
3aBEPIIUBINCECS NPUHYIWTEIBHBIM [PU3HAHUEM 3aSBUTENS B OTCYTCTBUH
alBOKaTa, pPaBHO3HAYHO HAPYIIEHUIO TOCYNAPCTBOM — YYACTHHKOM CTATBH |
Konsennum, paccmarpuBaemoii B COBOKYIIHOCTH C IIyHKTOM 1 crateu 2
Koneennuu B cuiay Ttoro, uro TOCYZapCTBEHHBIE OpraHbl HE NPHHSMIA Mep II0
TPELIOTBPAIlICHHIO aKTOB IBITKH U HAKa3aHHIO BHHOBHEIX (I1.8.4, 1.9). Komurer
HACTOATE/IHO  NPU3BIBAET  TOCY[APCTBO-YYACTHHKA IPOBECTH HaJJexaree
OecpHCTPacTHOE M  He3aBHCHMOE paccienoBanue, ¢ TeM, 9YTOOHI IIpeaTh
IpaBOCYIIMIO BHHOBHBIX B OOpAalEHHH C 3asBHTENEM, IPEeLOCTABHTD 3asBHTENO
CHPaBE/VIMBOC M HaJNeXallee BO3MEINEHHE 33 IPHYMHEHHBIE eMy CTpaJaHus,
BIJIFOHAs KOMIICHCALIMIO W TOJHYIO peabuIUTaIMIO, ¥ MPeayIPeXkIaTh TOI0GHELe
HapymeHus B OyaymemM.

Taxum o6pazom, pemennem Komurera IIPOTHUB ITBITOK YCTAaHOBJIEHO, YTO B
obparenu ¢ 3asiButeneM baitpamossiv P.I11, [IPUMEHSIIACH IIBITKH, TAKOE [ESHUE
MMEJIO0 MECTO. IIBITKH ABJIAFOTCS IPECTYILIEHHEM, IpeaycCMOTpeHHbIM ¢T.347-1 VK
PK (B pemaxumm, neiicteyromreli Ha MOMeHT COBEPIICHHS IpecTyruienus 17-19
mroys1 2008 roma).

Cormacno ct.4 VK PK eIHHCTBEHHBIM OCHOBAHHEM YT'OJIOBHOHU
OTBETCTBECHHOCTH SIBIISIETCS COBEPIIEHHE YTOJOBHOIO NPABOHAPYIIEHHS, TO €CTb
AesHus, npeaycmorpennoro YK PK. ‘

Pemenns Komurera OOH umeror mis Kazaxcrana 0053aTeNbHYI0 CHITy Ha
ocroBanuu 3PK ot 29.06.1998 roma «O npucoequHernd PK x KonBenimu npotus
TILITOK M APYTUX JKECTOKHX, OSCUENOBEYHEIX H YHUXKAIOUIHX IOCTOMHCTBO BHIOB
obpatnenus» u 3asBiaenus PK or 19.12.2007 roma o IIPU3HAHUHU KOMIIETEHIIUH
KoMurera MpOTHB IBITOK COIIACHO —IIOIOKEHHSM, HM3IOXEHHBIM B CTAThE 22
Kongsermuw.

Ilo mpaBunam .3 cr.4 Koncturymuu, 4.3 ¢1.2 YIIK PK, n.6 HIT BC PK «O
MPHMCHCHHM HOPM MEXIYHapOIHBIX 10roBopoB PK» B jmaHHOM mpaBoBOi
CHTyalliH, [IOAanaromed nox aeicrere Kousennuu pemenne Komurera IIPOTHB
TIBITOK UMECT IPEUMYINECTBEHHOE 3HAYCHHUE TIEPENl PEIICHUAMH, IPHHUMAEMBIMH
[0  [paBuJlaM  YTOJIOBHOIO  CyAONpPOM3BOACTBa  PK U TIOMJIEKHUT
HETIOCPEICTBEHHOMY NPHUMEHEHHIO.

Hanu4ue ocHOBaHUIH YTOIOBHOM OTBETCTBEHHOCTH JTOKA3aHO U YCTaHOBJIEHO
pewenueM Komurera mpoTus meIToK. [IpeBOCXOACTBO KommeTermuu Komurera
HCKIII0YAeT HEOOXOMMMOCT U OBS3aHHOCTH OGBHHHTENS NOKA3BIBATE COGBITHE M
IPEAyCMOTPCHHBIC ~ YTOJIOBHBIM =~ 3aKOHOM TIPM3HAKH COCTAaBa  YTOJIOBHOTO
npaBoHapymenus (cr. 113 u.1 1.1, cr.121 4.2 VIIK PK).

Ha o6sunutene B mopsiake cr. 121 9.2 YIIK PK ocTaercss o6sS3aHHOCTS
AOKa3bIBAHHA BHHBI IIOJO3peBaeMOro, a Ha Pecnybnuke Kazaxcran B
COOTBETCTBHM C HACTOATENBHBIM IpPU3BIBOM KomuTeTa NpOTHB mBITOK -



mpoBelieHHe HaUIeKaIero 6eCIpUCTPaCTHOrO ¥ He3aBHCHMOI0 pacCieloBanus, ¢
Tesm, 9TOOBl IpeNaTh IIPABOCYAHIO BHHOBHEIX B OOpalleHHHM C 3asBUTENEM
ba#ipamossv P.I11.

VpapieHHeM ClEelMalbHbIX HOPOKyPOpPOB MPOKypaTypsl KocTanaickoH
06IaCTH OCYIIECTBIIIOCH JAOCYAe0HOe pacclefoBaHHMe IO (aKkTy NPUMEHEHHS
cotpyaaukamy rmoiuiuy YBJI ropona PynHoro meITOK B OTHOMIEHHM baitpamona
P.II1. u bproxanoBa A.B. 1 BX 3aBeIOMO HE3aKOHHOT'O 33JCPKaHHA.

[TocTaHOBIEHHEM TIPOKypopa MpoKyparypsl KocTanaiicko#t —o6nacty
EpmyxanbeTynst B, or 25.12.2016 roma nocynebHOE paccielOBaHHE IIO
yronosHoMy aery Nel4390001100037 mo pakTy NPUMEHEHMS TBITOK 1 3aBEIOMO
HE3aKOHHOTO 3ajiep:kanus baiipamosa P.III. u bproxanosa A.B. nmpekpaieHo Ha
ocHoBaHuH ¢T.35 4.1 m.2 VIIK PK 3a Hen0oKa3aHHOCTBIO HAJIM4YMs B MX JCHCTBUSIX
COCTABOB IPECTYILIEHUH:, IPELYCMOTPEHHBIX 1.2 4.2 ¢1.347-1 YK PK (B penaxuuu
1997 roma), ct.414 YK PK.

13 MaTepuajoB yroJIOBHOIO Jefa CIENyeT, YTO IMPH IPUHATHA PEIICHHUI O
TIpeKpalleHuyl YTOJIOBHOIO JeNlda IPOKYPOPOM yYTEHBI TpeboBanus 1.3 cr.4
Koncturyrmu, 4.3 cr.2, YIIK PK, n.6 HII BC PK «O npumeneHuH HOPM
MeXIyHaponHBIX morosopos PK», TpHMeHEHBI NpaBuia CT. 24, 34 VIIK PK,
mosoxenus cr.ct. 111, 113, 121, 35 1.1 n.2), 8) VIIK PK.

Opral yrojoBHOIO IIPECIENOBaHKS IPU3HANl YCTaHOBICHHBIM dbaxT
IIpEMeHEHUs! B OTHOIIeHUM baiipamosa P. u bproxanosa A. TIBITOK ¥ HE3aKOHHOTO
3a/IepKaHus.

Ilo daxTy MpOBEJEHO DacCiefOoBaHUE, MOMUMO [OKa3aHUH BproxaHosa u
BajipamMoBa, NOMPOIIEHE JHIA, Ha KOTODHIX IIOTEPNEBINME yKasplBAIM Kak Ha
HEIIOCPEJICTBEHHBIX YYaCTHHKOB MBITOK CylIedMeHOB O., Oxoruuuenko E.B.,
Kypax6aes A.C., JOIPOIIEHB! CBUNETEIH, CIEIHATHCTBI-[ICUXOIOTH, SKCIIEPTBHL.

IIpokypopoM B 00XaTyeMOM [IOCTaHOBICHMM YKa3aHo, 4YTO B XOX€
IOCyeOHOTO pacclIefoBaHusA IO [aHHOMY YTOJIOBHOMY Hely JIOCTaTOYHOM
COBOKYTIHOCTH JIOILyCTHUMBIX H JOCTOBEPHBIX [JOKA3aTENbCTB, IMOATBEPHKAAOMIMX
BiHy coTpyauukoB YBJ[ r.Pyanoro CyieiiMeHOBa O., Oxoramuenko E. u
KypakGaeBa A. He JOOBITO, BCe BOSMOXHOCTH JUIS coOupaHus JOMOIHHUTENBHBIX
J0Ka3aTeIbCTB UCUEPIIaHEL.

B cuny cr. 106 YIIK PK JIumo, 9bu mpasa # cBOOOJIBI HEMIOCPEICTBEHHO
3aTparmBaroTcs nAeiictBueM (OesseficTBHEM) M peIIEHMEM IIPOKYpopa, OpraHoB
CIIe/ICTBHSL M IO3HAHHS, BIIPaBe OOPATHTBCA C KAIoOOH .... IIpu paccMOTpEHHH
%1005l B TIOPSAAKE HACTOSIIEH CTaThd Cy[A HE JOJIDKEH Npelpermarsh BOIPOCHL
KOTOpbIE B COOTBETCTBHH ¢ HacTosiuM KoaexcoM MOryT SBAATBCA MPEAMETOM
Cyae6HOro PacCMOTPEHHS TIPH PaspelleHHH YTOJOBHOrO JieNa 1o CyMeCTBY.

IIpu 3ToM Cyz, He Jenas BBIBOJOB O NOKa3aHHOCTH WM HENOKA3aHHOCTH
BHHBI, JOIYCTEMOCTH MM HEJOIMyCTUMOCTH COOPaHHBIX J0Ka3aTeJbCTB, NOIDKEH
IpOBEpUTh  Hamudpe  JMOO  OTCYTCTBME  MAaTepHalbHO-NPaBOBRIX U
TIPOLlECCYaNbHBIX OCHOBaHHMHM [ IPUHATHA PEIIEHHUS I0 JACTy. [Tpenemnsl
cyneOHON TPOBEPKU OrPaHUYCHB! BBIICHCHUEM coOIIIOIeHUsT HOPM 3aKOHa IIpHU
COBEpIIEHNH NeiCcTBHH (6e31ecTBYS) U IPUHATUH pelleHul, yKa3aHHbIX B 4aCTH
IIepBOY HACTOSILEN CTaThU.



B ostoif CBA3M, J0BOABI 3asBUTENIE O HEOOOCHOBAaHHOCTH BBIBOIIOB
HEpOXYpopa 00 OTCYTCTBUH JOCTATOYHBIX JOKA3aTENIbCTB COCTaBa IIPECTYIUIEHUS B
meficTBHSX KOHKDETHRIX Jull, odcyxmenmo B pamkax cr.106 VIIK PK He
mogTeXaT.

Cormacso 4.2 cr. 35 YIIK PK mpou3BOACTBO IO €Iy NPEKpAaLIaeTCs II0
OCHOB2HHSM, NPEIyCMOTPEHHBIM IyHKTaMH 1) M 2) 4acTH HEPBOM HACTOSILCH
cTaTH, Kak IpH  JOKa3aHHOCTH  OTCYTCTBHS  COOBITHS ~ yrOJIOBHOT'O
MpaBOHAPYUIEHUS] WM COCTaBa YrOJNOBHOIO MpPaBOHApyLIEHHs, TaK M TpU
HeJTOKA3aHHOCTY WX HAJIMYHS, €CIH HCYEepIaHbl BCe BO3MOXKHOCTH I COOMpaHUs
JIOTIOTHUTENBHBIX JOKa3aTEIbCTB.

ITonararo, 4TO IPU TaKUX OOCTOSTENHCTBAX, MPOIECCYyallbHBIE OCHOBAHM
IS TIPUHSTHS PelleHrs. O IPeKpalle s  yroaosHoro cr. 35 4.1 m..2 VIIK PK 3a
HETOKA3aHHOCTHIO B JEHCTBHMSX KOHKPETHBIX JIMI[ COCTaBa IIPECTYIICHMS,
HMENCE.

Ha 0CHOBaHWH H3JI0KEHHOT0, PyKOBOACTBYsCH cT.106 YIIK, crencTBeHHbIN
CVIBS

ITOCTAHOBHMIJIA:

B ynosneTBopeHun xano0bl amsoxata Kum CHexaHHbl BHKTOPOBHBI O
IpU3HAaHWY HE3aKOHHBIM ITOCTaHOBJIEHHUS [IPOKYpOpa INPOKYPaTyphl Kocranatickon
obnactu Epmyxanberynst b. or 25.12.2016 roma o mpeKpalleHHH ToCyneOHOro
pacciefioBanust o yronosHoMy Jaery Ne14390001100037 mo (bakxTy IpUMeHEHHS
ITBITOK ¥ 3aBEOMO HE3aKOHHOTO 3ajepxkanus Baiipamosa P.I11. u bproxanosa A.B.
OTKa3aThb.

[TocTaHOBJIEHHE MOXET OBITh 00aJIOBAHO WM  OIIPOTECTOBAHO
npokypopom B mopsiake cr. 107 YIIK PK B Kocranaickui o0JacTHOM CyH B
TedeHUe TPEX CYTOK C MOMEHTA ero oramenus gepes cyn Ne 2 roposa Kocranas.

CreICTBEHHBIN CY b A XK. BaixymaHoBa

Komnus BepHa

CIeZICTBEHHBIH CYBs A K BaiixymaHoBa




