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noccapum

TepMmuH 3HaueHue

Bucekcyan L0, KOTOPOE 3MOLMOHA/IBHO M CEKCYaslbHO BMIEUET K IamM o6oux nosos.t
lFeHpepHas NOHMMAETCS Kak rny6oKoe 0CO3HaHMe TeM WU/IM UHBIM JIMLOM BHYTPEHHUX U
NOEHTUYHOCTb WHAMBUAYAIbHBIX 0COOEHHOCTEl reHAePHON NPUHAAIEeXHOCTH, KoTopas

MOXET Kak CoBNafaTb, Tak U He COBMaaarb C NOSIOM N0 POXAEHMIO, BK/IOUaAs
VHAVBMAYaNIbHOE OLLyLLeHVe CBOero Tena (npy Hanuum cBo60aHON BOMu
MOXET CONPOBOXAATbCSI USMEHEHUEM BHELLUHOCTU UN (PU3NONOTMYECKUX
hyHKLWIA MEANLUHCKAMY, XUPYPrUUYECKAMU UM HLIMW CPEACTBaMU) U
Lpyrve NposiBNeHNs], TakMe Kak ofiexaa, pevb 1 0CO6EHHOCTM NoBeaeHNs.

UucreHgep /MU0, YbE TeHAEPHOE CaMOBbLIPaXKEHWE UK FEHAEPHAs MAEHTUYHOCTb
COBMAZAET C TUMUYHBIMU OXUAAHWSIMI MO NPU3HaKy 61O/I0rMYEcKoro nona,
Mo/y4eHHOro Npu poxaeHun.®

JuckprmnHaums 0c060€e OTHOLLEHNE K NNLY (3aKOHOAATENIbHO WM Ha MPaKTUKE), KOTopoe
MelUuaeT eMy IM6G0 BOBCE IMLLIAET ero BO3MOXHOCTU M0/b30BaTbCA CBOVMMM
npaBamMu 13-3a HEKOW YepTbl UM CBOWCTBA, TakKMX KakK 3THUYECKOE
NPOUCXOXAEHNE, BEPOUCTOBEAAHNE, CEKCYaslbHAs OpUEeHTaLUuMs U reHaepHas
WLEHTUYHOCTL.*

rei MY>UMHA, KOTOPOTO 3MOLIMOHAILHO U(MK) CeKCyaslbHO BMEUYET K ApYrim
My>XUnHam.®

reHAepHbIii reHaepHoe o603HaueHne, KOTOPOoe NOSIBNAETCA B OULMAsIbHbIX JOKYMEHTAaX,

mapkep Hanpumep, B NacnopTe Win yaoCTOBEPEHUN NMYHOCTU. MposBnseTcs B BUae

NPSIMOTO YKa3aHus — «MYXXUMHa» UK «KEHLLIMHA»; reHaepHo-
AanddepeHuMpoBaHHOIo 0603Ha4YEHNS — rOCNoXa UaKn rocnoanH; HasBaHus
npodheccum; MeCTOMMEHNS; YNCIOBOIO KoAa, Korga o1l 0603HaueHus
MYXXYMH Y XXEHLLUMH UCMOJb3YTCA onpeaenéHHble uucna (Hanpumep,
HEUETHbIE U YETHbIE).®

MpecTynneHne Ha  NPECTYN/IEHNE N0 MOTUBAM HEMPUA3HI, COBEPLLEHHOE B OTHOLLEHUM LA U3-

noyBe HEHABWUCTVM  3a peaslbHON UM NpegnosiaraemMoit MAEHTUYHOCTY Takoro nua nnéo
NPUYHaANEXHOCTM K coLuasbHO rpynne, onpeaenseMoii xapakTepucTukamm
TaKoro fimua, HanpumMep, MHBaIMAHOCTLIO, STHUUYECKON NPUHAANEXHOCTLIO,
reHAepHOl AEHTUYHOCTBIO, PACOiA, CEKCYaslbHO OpUeHTaLMER, CoLNabHO-
3KOHOMUYECKUM MONOXeHUeM.”

! ILGA Europe «ILGA-Europe Glossary» («Fnoccapuii ILGA-Europe», ILGA Europe, no cocTosiHuio Ha 25 asrycTta 2017 roga,
http://old.ilga-europe.org/home/publications/glossary).

2 KOKbAKAPTCKME MPUHLMIBI, «[PKOKbSKAPTCKIE MPUHLMAMbI: MPUHLUMBI MPUMEHEHNST MEXAYHAPOAHO-MPaBOBbLIX HOPM O NpaBax
yesioBeka B OTHOLLEHWMN CeKCyasibHOV OpUeHTauyn 1 reHAepHOR naeHTUYHOCTU», 2007 roa, BBefeHue,
http://www.yogyakartaprinciples.org/introduction-ru/.

3 Amnesty International «The State Decides Who | Am: Lack of Gender Recognition for Transgender People in Europe»
(«[ocyaapcTBO peLuaeT, KTo A: 0TKa3 B IopyAMYECKOM NPU3HAHUM NoNa TpaHccekcyanoB B EBpone», Ha aHrn. A3., JIoHAoH, Amnesty
International, 2014 rog), cTp. 16.

4 Amnesty International «ApMeHWs: pa3ninumam 3gecb He MecTo» (JloHaoH, Amnesty International, 2013 roa), cTp. 12.

° ILGA Europe «ILGA-Europe Glossary» («[noccapuii ILGA-Europe»).

® Amnesty International «The State Decides Who | Am: Lack of Gender Recognition for Transgender People in Europe»
(«FocypapcTBo peLuaeT, KTo 5i: 0TKa3 B IopUAMYecKOM NpUsHaHWK nosa TpaHccekcyanos B EBpone», Ha aHr. 513), cTp. 16.

7 [ONONHNTENBHYIO MHKDOPMALMIO O MEXAYHAPOLAHbBIX CTAHAAPTaX B YaCTU NPECTYN/IEHNIA HA NOYBE HEHABMUCTM CM. Amnesty
International «Targeted by Hate, Forgotten by Law: Lack of a Coherent Response to Hate Crimes in Poland» («IMog,
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corm
TpaHccekcyan

NNUO, KOTOPOE CeKCyasibHO M 3MOLMOHa/LHO BIEYET K SiMLaM ApYroro nona.

MppaunoHanbHas arpeccust, HETEPNUMOCTb U HEHABUCTL MO OTHOLLEHMIO K
romocekcyanbHocTn.?

N0, KOTOPOE CEKCYasIbHO M 3MOLIMOHA/IBHO M BAEUET K NINLAM TOrO Xe
nona.

Amnesty International cuMTaeT npaBo3aLUTHUKOM I060€E NULL0, KOTOpPOe
VHOVBWAYASIbHO UM COBMECTHO C APYTMMU 3aluMLLaeT n(unu) coaeicTeyet
co6/ioeHnI0 NpaB YenoBeka Ha MeCTHOM, HaLMOHA/IbHOM, PerMoHa/IbHOM
UK MeXAyHapOoLHOM YPOBHSIX, HE nMpuberas A/1s 3Toro K Bpaxae,
OMCKPUMMHALMN TGO HACU/IUIO U He NponaraHavpys TakoBble.

co6upaTesibHbIii TEPMUH, KOTOPbIA MCNO/L3YETCS B OTHOLLEHUN MU, YbM
MY)XCKWE W/IN XXEHCKUE NMOJIOBbIE NPU3HAKY, a Takke XPOMOCOMHbIE WK
rOPMOHa/TbHbIE HE COBMAZAAI0T C MMEKLLMMICS CTaHAapTamu, NPUHATLIMM
[N onpefeneHnst My>ckoro 1 XeHCKOro Nnosa v penpoaykT1BHOW aHaToMUU.
VHTepcekc-BapraLym MOryT NpUHUMAaTh pasHble DOPMbI U NpeaycMaTprBatoT
camble pasHble XapakTepuUCTUKK. TepMUHbI UHTEPCEKCYyall,
VHTEPCEKCYasibHbI N MHTEPCEKCYa/IbHOCTb MOTYT NPUMEHSITLCS, UTO6bI
0603HauyaTb HasimuMe pasHbIX NOIOBLIX NPU3HAKOB.®

YXEHLLMHA, KOTOPYIO CEKCYasIbHO M SMOLMOHA/IBHO BIEUET K APYTHM
XeHLUHaM.

NecOVsHKN, reu, 6|/|ce|<cyanb|, TpaHCCeKCyaslbl, UHTEPCEKCYya/lbl.

MY>XUYMHbI, BCTYNatoLme B CEKCyasibHble OTHOLLEHNS C MYXYMHaMU
(Heob6si3aTENBLHO ren unu Grucekcyasnbl).™

npusHaHue cebs NecobusHKol, reem, bucekcyasiom, TpaHccekcyanom num
NHTEepceKcyasioM. MpusHaTbcs, COBEPLUNTL KAMUHAYT — PacKpbITb
COBCTBEHHYIO UAEHTUYHOCTb B Ka4yecTBe 1ecOnsHKM, res, bucekcyana,
TpaHccekcyana unu nHtepcekcyana. MpuHagnexHocts k JIFTBTU-coobLuecTtsy
MOTYT packpbITb 6e3 cornacusi*?

co6upaTesibHblii TEPMUH, 06beANHSIIOLLMI pa3Hble NAEHTUYHOCTY 1 POonK,
KOTOPbIE HE BNMCLIBAIOTCS B rETEPOHOPMATUBHbIE U LIUCHOPMATUBHbIE
mogzenu. KBup-Teopusi ocnapuBaeT coLyasibHble HOPMbI, KacatoLmecst
reHepa u nona, v CYMTaeT reHAepHbIe PO CoLMasbHbIMU KOHCTPYKUMSMN,

NMOHUMAaETCA Kak CNocoBHOCTb TOTO UM MHOTO /LA K r1y60KoiA
SMOLMOHANbHO, MPUSA3HEHHON N CeKCyaslbHON NPUBA3AHHOCTU K /iML,am
[Ipyroro nosia Wau Toro e nona unm o6oux nonos™

CeKkCyasibHasaA opueHTauunsa n reHaepHada naeHTU4YHOCTb.

TpaHcceKkcyaslbHble SI0AM WU TPaHCbl — 3TO MK0AMW, reHAEPHOE BblpaXKeHne
UN reHaepHasn MAEHTUYHOCTb KOTOPbIX OT/IMYAETCH OT OOLLENPUHATBLIX
npeacTasieHnit 0 6MOOTMYECKOM Nose, onpesenéHHOM UM NPU POXAEHUN.
TpaHcceKkcyanbHasa — XeHLyHa, Nos KOTOPOoii Npy poxaeHun 6bii onpegenéx
KaK «MY>CKOIi», HO B COOTBETCTBUWN C TeHAEPHON NAEHTUYHOCTLIO OHA
oLlyLiaeT cebs XeHLrHoM. He Bce TpaHccekcyasibHble /ioam
NAEHTUNLMPYIOT CEBS C MYXCKUM U XXEHCKUM MOM0OM. TepMuH
«TpaHCCeKCyasibHbIE 10AN» PacnpoCTpaHAETCA 1 Ha NpeacTasuTeneil
TpeTbero nona, v NuL, NAeHTUULMPYIOLLKX cebs 6OMbLLE YeM C OAHUM
nosioM, uim Boob6Le 6e3 nona. TpaHccekcyasibl MOTYT MO XenaHuo
OCYLLLEeCTBUTb YaCTUYHBIA WK NOSHbIV reHAEePHbIN nepexos nMbo He aenatb
aToro.”

NpuLENoM HeHaBUCTK, 6e3 3allWTbl 3aKOHa: OTCYTCTBUE MOC/Ief0BaTENbHON peakLny Ha NPeCcTyNeHns Ha NoYBe HeHaBUCTU B
Monblue», Ha aHr. a3., JIoHJoH, Amnesty International, 2015 rog), cTp. 9.

8 ILGA Europe «ILGA-Europe Glossary» («Inoccapuii ILGA-Europe»).

° Amnesty International «First, Do No Harm: Ensuring the Rights of Children with Variations of Sex Characteristics in Denmark and

Germany» («Bo-nepBbix, He HABPeAU: rapaHTus COGMIOAEHVSI MPaB AeTeli ¢ BapuauysiMy NoM0BbIX MPU3HAKOB B [laHun 1 FepmaHumn»,

Ha aHrn. a3., JloHgoH, Amnesty International, 2017 rog).

10 |LGA Europe «ILGA-Europe Glossary» («noccapuii ILGA-Europe»).

! ILGA Europe «ILGA-Europe Glossary» («noccapuii ILGA-Europe»).

12 |LGA Europe «ILGA-Europe Glossary» («noccapuii ILGA-Europe»).

13 |LGA Europe «ILGA-Europe Glossary» («noccapuii ILGA-Europe»).

14 [KOKbSIKAPTCKME MPUHLMIMLI, «[KOKbSIKAPTCKME MPUHLMAMBI: NPUHLMIBI MPUMEHEHUSI MEXAYHAPOLHO-NPABOBLIX HOPM O MpaBax
UesoBeKa B OTHOLUEHUM CEKCYasIbHOV OPUEHTALMM U TEHAEPHON UAEHTUYHOCTWY, BBEAEHUE.
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TpaHcobus HEraTuBHbIE KY/ILTYPHbIE U JINYHbIE YOEXAEHUS, MHEHWSI, B3TNSAbI U
MOBEAEHNE HA MOYBE HEMPUA3HU, OTBPALLEHUS, CTPaxa WIN HEHABUCTU K
TpaHccekcyasiam U BapuaTMBHOCTW reHAepHON MAEHTUYHOCTY 1
reHAEepHOro BbipaxeHust.

XKCXK XEHLLMHBI, BCTYNalLWue B CEKCYasibHble OTHOLUEHNWS C XXEHLLMHAMM
(Heo6a3aTeNbHO NTECOUSIHKM NN BUCEKCYasTbHbIE XEHLLIMHBI).Y

1> Amnesty International «The State Decides Who | Am: Lack of Gender Recognition for Transgender People in Europe»
(«FocynapcTBO peLuaer, KTo A: 0Tkas B OpUANYECKOM NpU3HaHKUKM nona TpaHccekcyanos B EBpone», Ha aHrn. a3.), cTp. 17.
16 |LGA Europe «ILGA-Europe Glossary» («Inoccapuit ILGA-Europe»).

7 ILGA Europe «ILGA-Europe Glossary» («noccapuii ILGA-Europe»).
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1. Kpatkoe cogepxaHue

Mocne pacnaga Cosetckoro Coto3a B Havane 1990-x roaos cobnofeHne npas NecbrsHoK, rees,
6ucekcyanos, TpaHCCeKCyanoB U nHTpeccekcyasioB (JITBTU) cTanio oHo 13 Hanbosee OCTpbIX TEM BO
BCEX cTpaHax BocTouHoli EBponbl 1 LieHTpanbHoi A3uu. Mo Mmepe NOCTENEHHOIO CTaHOB/EHNS
H130BbIX JITBT-nHMymate ITBTU-akTUBUCTLI BbILLIN U3 TEHU, YEM HaBMEKIN Ha cebst pe3ko
arpeccrBHYI0 peakLuio 60/bLUNMHCTBA. B 3TOM KOHTEKCTE NMPUHSATUE POCCUIACKOTO 3aK0Ha 0 3anpere
NTBTU-nponaraHApl, a Takke XecTokoe npecrefoBaHne N HaCUNbCTBEHHbIE NCHE3HOBEHNS
npeactasuteneii JIFBTU-coobwecTBa B YeyHe — nuwb ABa npumepa Takol peakuuun. B To Bpems Kak
npucTasibHOE BHMMaHNe BCEro pernoHa 6b110 NprkoBaHo K npobnemam JIMBETN-akTnBucToB B Poccuum,
nonoxeHune JIFGTU-coobLecTBa 1 BCero ABMxeHns B 3awuTy npas JIFTBTW B Apyrux ctpaHax
BocTtouHoli EBponbl 1 LieHTpanbHOl A3um, kak NpaBu/io, YCKOIb3as10 U3 NOJA 3pEHNS MeXAyHapoaHOro
coobuiecTsa.

Amnesty International pelunna nsyuuntb, kKak 06CcToAT Aena ¢ cobnogeHnem npas JITETN-asmxeHni B
Apyrmux cTtpaHax BoctouHoi EBponbl 1 LieHTpanbHoi A3umn, noMmumo Poccun, B 4acTHOCTH, B
rocygapcTeax, BCTYNUBLUNX B EBpa3unincknii akoHOMUYECKNIA COO3 BO rnaee ¢ Poccueld, To ecTb B
ApmeHunn, Benapycu, KazaxctaHe n KbiprbisctaHe. Kak BbISsICHUANM akcnepTbl Amnesty International,
romoh0o6HbIe 1 TpaHCOGHbIE HACTPOEHNS 1 NMOPALKU, CBONCTBEHHbIE POCCUW, NEPEKNHY/IUCH U Ha 3TK
CTpaHbl, yCyryonsas nmetoLytocst romodoouto 1 TpaHcdobuto. B pesynsrare CNoXUBLLETOCS MOSTOXEHNSA
NFBTU-NpaBo3alUUTHUKM N aKTUBUCTLI B 3TUX CTpaHax YyBCTBYIOT cebs «MeHee paBHOMPaBHbIMU» Ha
dhoHe MeCTHOro nNpaBo3alLMTHOro coobLLecTBa, rae Npeo6nagalnT «MenHCTPUMHbIE» NPaBO3aLLUTHUIKM,
KOTOpble B OCHOBHOM He 3aHumatoTcs npasamu JITBTU.

HacToawmin goknag coctas/ieH Ha OCHOBE BTOPMYHOIO NCCef0BaHus U NOe3A0K B ykaszaHHble YeTbipe
CTpaHbl, rae akcneptbl Amnesty International npoBognnm cemuHapsbl npu ysactum JIFBTN-akTMBMCTOB,
npaBo3alLMTHIKOB U NpeAcTaBUTeNein coobLLecTsa, a Takke 6ecefoBan ¢ «MENHCTPUMHBIMU»
npaBo3alUNTHUKAMN U MEXAYHAPOAHbIMU OpraHu3auusamu.

MexayHapogHoe npaso B 06/1aCTy 3allMTbl MpaB YesioBeka 3anpeLlaeT AUckpumMuHaumio (korga K
KakoMy-/inbo NunLy Ha 3aKoHO4ATeIbHOM YPOBHE UK Ha NPakTUKe OTHOCATCA MHaye, TeEM caMbiM
yLIeMIssa ero npasa Wam ninwas BO3MOXHOCTU N0/b30BaTbCS TaKOBLIMUW) MO TakMM NpU3HaKaMm, Kak
CceKkcyasibHas opveHTauma unm reHgepHasa naeHTUYHOCTb. AHaNOTMYHO, MeXAyHapoaHble CTaH4apTHbI
He genarT pasnuunini mexay JIT6TV-npaBo3alwnTHUKaM N «MERHCTPUMHbIMU» MpaBo3aLLMTHUKaMM,
06413bIBas rocyfapcTea 3almarb 1 Tex 1 gpyrux.

Ha pene cutyaumsi B cTpaHax BocTtouHoi EBponbl v LieHTpanbHol A3umn ckiaiblBaeTcs COBEPLUEHHO
nHave. JIFBTV-NpaBo3aLLUMTHUKMA U aKTUBUCTLI CTAIKMBAIOTCA C NpobnemamMu, KoTopble He ob6a3aTesnibHO
BO3HMKAIOT B paboTe «MENHCTPUMHbBIX» NPaBO3aLLMTHUKOB. PacnpocTpaHEHHbIe B 06LLECTBE U
NOAUTUYECKUX Kpyrax roMmogooousi n TpacHgobust cnocobeTByoT gemoHnsaummn JIT6TU-
NpaBo3alLMTHUKOB 1 aKTUBWCTOB. MNonutnyeckme gestenu 1 CMW Hepeko BbICTynatoT € nponaraHaon
roMoo6HOM 1 TPaHCHOBHO HEHABUCTW, KOTOPYHO MOXHO NPUPaBHSTbL K Pa3XUraHui AUCKPUMUHALNN,
arpeccuu 1 Hacums. Poccus, Kotopasi CTPEMUTCA ONpPefensTb NOMTUKY BCETO PErMoHa, npunaraet
MHOTO yCWUuiA K TOMy, 4T06bl (DOPMMPOBaTh O6LLECTBEHHbIE LIEHHOCTY U 3aKOHbI COMPeAenbHbIX
rocyaapcts. K TakoBbIM OTHOCUTCA U NPOABMXEHME 3aKOHOB 0 3anpete JIFBTW-nponaraHfbl 1
nonynspmusaums HafyMmaHHbIX «06LLeeBpasmniicKnX LEHHOCTEN» B NPOTUBOBEC «3anafHblM LLEHHOCTSAM,
npeaycmarpusaroLLMx, NOMUMO NPoYero, 1 peskoe HenpuaTne npas JIFBT. Bcé a1o BegET K
nonuTusaumun n gerymaHnsauum npas JIFGTU, koTopble BCE yalle 06CyX4atoTCA B KOHTEKCTE pa3BUTUA
BHELLHENO/IMTUYECKON cuTyaummn B EBpasunm, 4To NpenogHoCUTCs Kak NPoTMBOCTOSHME 3anaja u
Poccun.
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CroxuBsLUeecs MoJioXeHne CnocobCTBYET 1 B TO e BpeMs ycyrybnseTca ns-3a Toro, 4to Bnactu
ApmeHun, Benapycu, KasaxctaHa n Kbipreisctada He XoTaT 3awmwats JITBTUN-npaBo3alMTHUKOB U
aKTUBUCTOB: MOMMLMA 3a4aCTyI0 HE MPUHUMAET HUKAKNUX Mep 415 NpeaynpexaeHns n paccnefoBaHns
npecTynieHnii Ha no4se romochobun 1 TpaHchobun B oTHowweHuN JITBTW-NpaBo3alLUTHUKOB 1
aKTVBWCTOB, a Takke HenocpeacTBEHHO NpeAcTaBuTeneii coobLlecTsa.

BaXxHO Takke OTMETWTb, YTO MHOTME YYaCTHUKWN IPaXAaHCKoro obLectsa 13 ctpaH BoctouHoi EBponsl
1 LleHTpasibHOW A3un, B TOM Yncie HekoTopble 06LLenpr3HaHHble HKO 1 n3BecTHble NpaBo3alumMTHUKA,
OKasasICb He roToBbI OTKPbLITO nogaepxars JIT6TU-npaBo3alMTHNKOB 1 akTUBUCTOB. Bonee Toro,
HEKOTOpbIE N3 HUX CaMU NPOSIB/ISIIOT OTKPOBEHHY roModpobuto. Beé aTo mewaet pabote JITBETU-
NpaBo3aLLNTHIKOB U 060CO6BNSAET MX OT «MENHCTPUMHBIX» MpaBo3alMTHUKOB. MNockonbky ITBETUI-
NpaBO3aLUMTHUKN N aKTUBUCTbI HE HAXOAAT LUMPOKON NOAAEPKKN HA POAMHE, OHM ObpaLLaoTCs 3a
MOMOLLbIO K MEXAYHapPOAHbIM CMIOHCOPCKUM OpraHm3aunsamM 1 noconbcTeam. A 3To, B CBOKO ovepefsb,
yKpennser npegcrasneHre o ToM, YTo 3awmra npas JITBTU — HeuTo vyxgoe, Hacaxgaemoe U3BHe
UCK/TIOYUTENBHO [/1A TOro, YTO6bI paspyLuaTth KynsTypHble U HauMOHasIbHbIE LLEHHOCTU APMEHUN,
Benapycu, KazaxctaHa v Kblproi3ctaHa. 3a4acTtyo MexayHapoaHble npaso3allMTHble cTaHaapTbl 1
MEXaHWN3Mbl, & TaKKe NONNTUYECKoe AaBfieHne «3anafHbixX» AepXasB OCTalTCA e4UHCTBEHHOM
BO3MOXHOCTbIO ANnA JIFETN-npaBo3allnTHUKOB N akTUBUCTOB [OHECTM ONnaceHusa 40 NPaBUTeNbLCTB
CBOMX CTPaH 1 AO6BUTBLCA peasibHbIX NOABMKEK B [OCTMXKEHUN CBOMX LieNei.

MoMUMO CNOXHOCTER, 06YCNOBEHHBIX BHELWWHUMU (hakTopamu, JITETU-ABMmKEHNS B cTpaHax
BocTouHoli EBponbl 1 LieHTpanbHOM A31MK UCNbITbIBAKT BHYTPEHHNE TPYAHOCTU, MELLAKLLME UX
paboTe. K TakoBbIM OTHOCATCS BHYTPEHHSA roMohobus u TpaHcdobus, cnabast 0cBeAOMIEHHOCTb O
cBoux npasax B camoM JIFBTU-coobLiecTBe 1 «BbiropaHme» akTUBMCTOB. [ocnegHee, yunTbiBas
BCeobLLee HenpuaTHe, 3a4acTyio NPYHUMAET TSHKENbIV U 3aTSHKHON XapakTep, HeraTyBHO BMAS Ha
caMux aKkTMBMCTOB M Ha CTabUMbHOCTbL ABWXEHWI 3a npasa JINBT B pernoHe B AOTOCPOYHONM
nepcnekxTuse.

MepeuncreHHble NPo6/IeMbI HEFATMBHO CKa3blBaOTCA Ha OXBaTe U 3(hDEKTUBHOCTU ABUXKEHNS B
3awuTy JIFTBTV-NpaB B pervoHe, a Takke yrpoxarT CTabunbHOCTM AEATENBHOCTM N0 peasinsauun npas
npeactasuTeneit JIFBTU-coobulecTBa. Bcem nuuam, 3aMHTepecoBaHHbIM B COG/THOAEHUN NpaB
yenoseka B ApMmeHun, benapycu, KasaxctaHe u Kelprbl3cTaHe, cnegyeTr HeMen/1IeHHO NPUCTYNUTb K
PeLLEHMIO 3TUX NpoGnem.

Bnactam ApmeHun, Benapycu, KasaxctaHa u KblprbiscTaHa criefyeT NpuHSATL BCE Mepbl K TOMY, YTOObI
NrBTW-npaBo3alUnTHYKM MOrM 6e30MacHO BECTU NPAaBO3alLUTHYIO AEATEeNIbHOCTb, He NoABeprasich
AVICKPYMUHALMN N0 NPU3HaKy CEKCYaslbHOW OpUeHTauuy MmN reHAepHON NAEHTUYHOCTHI.
HauuoHaibHbIM NpaBUTENLCTBAM CNEAYET NPUHSATL 3aKOHOAATE bHbIE MepbI N0 60pb6e ¢ romodobuei
1 TpaHcdobureid, B TOM UmMC/ie KOMIMMIEKCHOE 3aKOHOAATENLCTBO NO 60pbbe C AUCKpUMMHALME, NPSIMO
3anpeluaioLlee TakoByto N0 MNPU3HaKY CeKCyaslbHOW OpueHTaumumn v reHaepHoON MAEHTUYHOCTY;
3aKOHbI, AICHO NMpefycMaTpuBaloLLMe Haka3aHne 3a /1obble NPeCcTyn/IeHNa Ha NoYBe AUCKPUMUHALMK NO
NPU3HaKy cekcyasibHOlM OpueHTaLMmn v reHA4epHON AEHTUYHOCTH; a TakKe 3aKoHbl, IBHO
3anpeLyatoLye nponaraHgy Bpaxkabl Mo NpU3HaKy CeKCyasibHOM OpueHTauun Uan reHaepHoi
NOEHTUYHOCTM, KOTOPYHIO MOXHO NMPUPAaBHATL K pa3XuraHunio AUCKPUMUHALMK, arpeccum n Hacunms.
OdmumancHble nmua 06a3aHbl Ny6AMYHO OCYAUTL roMoo6uio 1 TpaHcdobuio.

OcCHOBbIBasACb Ha NPUHLMNE YHNBEPCAIbHOCTY MpaB YesioBeka, MecTHbIM npaso3awunTtHeiM HKO
cnefyeT COTpyAHUYaTL C opraHm3aumsamu, otctavsarowmmm npasa JIFBTU, ¢ Tem 4Tobbl BCAYECKU
cofieicTBoBaTb POPMMPOBAHMIO TEPMUMOCTU U YCTAHOB/IEHWIO NOMHOIO 3anpeTa Ha AUCKPUMUHALMIO
no NobbIM NpU3Hakam, B TOM YMC/e MO NPU3HaKy CeKCyasibHON OpueHTaLmMmn n reHaepHol
NOEHTUYHOCTW. M cneflyeT BMeCTe BbICTYNUTb NPOTUB AENCTBUIA TOCYAapCTBEHHbIX 1
HerocyfapcTBeHHbIX CTRYKTYP NO 3anyrnsaHuio n npecnegosaHunto JIFETN-npaso3almnTHUKOB 1
aKTUBUCTOB, & TakXe OTKPbITO Bblpa3nTb CBOK COMUAAPHOCTL N NOALEPXKKY.

MexayHapogHoMy coobLLeCTBY CefyeT okasaTb AaB/IEHNE Ha HaLMOHa/IbHbIE NPaBUTENBLCTBA C TEM,
4TOObI TE€ MPUHANN COOTBETCTBYIOLLEE 3aKOHbI N0 60pb6E € romodhobueli u TpaHcqobureir, B TOM Yncne
KOMMNJIEKCHOE 3aKOHOAATENbCTBO N0 60pbbe ¢ AncKkpUMUHaLmein. MNpeacTaBuTensamM MexayHapoaHOro
coobulecTBa crieqyeT TECHO coTpyaHnyath ¢ JITBTU-npaBo3awmTHUKaMy 1 opraHnsaumsamu,
KOHCYNBTUPOBATLCA C HUMW M MPUBMEKATb K y4acTuo B ApYrX NPaBo3alyUTHbIX MeponpUaTUsX.

MeHee paBHble
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2. NpegmeTt n metogonorua

Amnesty International nposoguna nccnefoBaHune B LEensxX COCTaB/ieHnsa fAoknaja B ABa a1ana. B
nepvog c mapta no uione 2016 roga npeacrasutenn Amnesty International nocetnnm buiikek
(KbiprbizctaH) n Anmarsl (KasaxctaH) B mapTe — anpene 2016 roga, EpesaH (Apmenus) B anpene 2016
roga n MuHck (Benapycs) B utone 2016 roga. B kaxaoii ctpaHe akcnepTbl OpraHv3al M BCTpevanch ¢
NIBTN-npaBo3alUTHMKaM 1 akTUBUCTaMU 4718 TOro, YTOOb! MPOBECTY OLICTPYIO OLLEHKY TEKYLLE
cuTyauun ¢ asmxeHnamu 3a npasa JITBTU. Mlogom no3xe npeacrasutenun opraHusanmmy eweé pas
nocetunu buwkek (B mae 2017 roga) n EpeaH (B ntone 2017 roga), 4tobbl 60/1€€ NPUCTaNIbHO U3Y4YnTb
CuUTyaumio B 3TUX [BYX CTpaHax.

2.1 NMpegmer

Llenb HacTosLero nccnegosaHma — oueHka cutyauun ¢ IF6TU-genxeHnamn B ApmeHnu, Benapycu,
KasaxcTtaHe 1 KbiproictaHe. MepeuncrieHHble Bbille cTpaHbl 6bl/11 BbibpaHbl NOTOMY, YTO, HECMOTPS Ha
CYLLIeCTBEHHbIE OT/INYNS, eLLE COBCEM HeAaBHO Y HMX Gblna 0bwas nctopus (Bce oHM — GbiBLUME
COBeTCKMe pecnybnuku). Kpome Toro, Tenepb BCe OHU BXOAAT B cocTas EBpasuiickoro 3KOHOMUYeCKOro
coto3a.

O npaBax npeactasuTeneii JITBTU-coobLuecTBa Bo BCEX YETLIPEX rocyAapcTBax Havyam roBopuTb
NuWb nocsne o6peTeHns uMn HesasmucumocTu (B 1991 rogy), n ocobeHHo ¢ cepenHbl 2000-X,
6naropaps pabote /ITETU-akTMBUCTOB ¥ NPABO3ALUTHUKOB. K COXaIEHNIO, HA MPOTSHKEHUN NOC/IeQHNX
nNATW NeT geAatenbHocTb JINBT-akTMBUCTOB NOABEPraeTcAa peskMm Hanagkam, npy aToM cammx
aKTMBMCTOB OOBVHSAIOT B MOMbITKE HACAXAATb YyX/ble «3anafHble» LLeHHOCTH, yrpoxatoLye obLLecTsy.
MHorvne aHanuTukm, kak 1 camu JIFBTV-npaBo3almMTHIKM CBA3bIBAKOT NOAO6GHYH0 arpecCuBHY0
peakumio ¢ BCE BOo3pacTatonM NOUTUYECKUM, KYNIETYPHBIM 1 3KOHOMUYECKUM B/IMsiHMEM Poccum B
3TMX CcTpaHax.™®

EBpasuniickuii 3KoHOMUYeckuii coto3 6bin co3gaH B 2014 rogy. Mo MHEHWI0 aHaIMTUKOB, NOHSATNE
«EBpasus» npefycmarpyBaeT HeuTo 60sbluee, YeM NPOCTOW 9KOHOMUYECKMNIA COHO3, U 06bEeANHSAET B
cebe LIeHHOCTU 1 MOSIMTUYECKNE CUCTEMBI, KOTOPbIE Yallle BCEro N300paxaroTcs, Kak
«npotmBopeyalwume» NIFBTW-npaBam v Apyrum «nnbepasibHbIM» LEEHHOCTAM B CBETE BO3BpAaTa K
«TPafULMOHHBIM» LEEHHOCTAM.'® CBolicTBeHHasi Poccuy nonemyvika romo)o6Horo u TpaHcho6HOro
XapakTepa 0CTPO oTpasu/iack Ha cuTyaummn B ApmeHuu, benapycu, KasaxctaHe n KelpreisctaHe,
KOTOpbIE Takke MbiTaloTCs NPOBECTM 3aKOoHbI 0 3anpeTe «/IFETW-nponaraHapl» no npumepy Poccun.®

18 Opblics Jlyuesuy «Agents of the Russian World. Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro mMupa.
YnonHOMOYeHHbIe rpynMbl B PErViOHe NPOTUBOCTOAHUSA», Ha aHrA. A3., JlongoH, Chatham House, Koponesckuii MHCTUTYT
MEX/AYHapoaHbIX oTHoWeHuiA, 2016 rog); Cando M. BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?»,
(«/IFBT B KbiprbiscTaHe: oT 3aKoHa 0 6opbbe ¢ nponaraHAol roMmocekcyann3Ma K NpecTynieHnsaM Ha NouBe HEHaBUCTU?»,
aHanMTUYeckas cnpaska no Bonpocam NoAuTUkK B LieHTpanbHoli Asum, Ha aHrn. a3., Akagemus OBCE B bulukeke, 2016 roa); Kav
BunknHCoH «KbIprbi3ckuii 3akoH NpoTvB rees: cnedys npumepy Poccun?» (EurasiaNet, 31 oktsiopa 2014 roaa,
http://russian.eurasianet.org/node/61406); 3Hapto HopT «Kyrgyzstan's Beacon of Tolerance Under Threat From Manufactured
Kremlin Homophobia» («IyTeBogHyto 3Be3/y TONEpaHTHOCTY B KbIprbi3cTaHe MOXET 3aTMUTb pacrnpocTpaHsemas Kpemném
romocpobus», Ha aHrn. A3., Eurasianet (6r1or), 4 mast 2016 roga, http://www.eurasianet.org/node/78631).

19 Nlyuesunu «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro mupa.
YNoMHOMOYEHHbIE TPyNMbl B PerMoHe NPOTUBOCTOSHUSA», Ha aHr. A3.); AHHa HukorocsH «In Armenia, Gender Is Geopolitical» («B
ApMeHUM NoN — BONPOC reonoIMTUYECKnii», Ha aHr. A3., openDemocracy (6nor), 19 anpens 2016 roga,
https://www.opendemocracy.net/od-russia/anna-nikoghosyan/in-armenia-gender-is-geopolitical).

2 MNogpo6Hee BONPOC O MPUHATUAN 3TUX 3aKOHOB 06CYXAAETCsA Ha cTp. 24 (ApmeHus), cTp. 29 (Benapycs), cTp. 34 (KasaxctaH) u cTp.
38 (KblprbiscTan).
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Taknum 06pa3om, HECMOTPS Ha Ha/lMuKne B foknage nHhopmauumn o npaesax npegcrasuteneii JIFTU-
coo6LecTBa 1 3/10ynoTpebeHUSAX N0 KakAoW CTpaHe B OTAENbHOCTH, 3TO — He rNaBHas Lesb
HacTosLero goknaga. Hanpotus, Amnesty International xotena nccnegosarb, B KAKOM MOSIOXEHUN
HaxopATcAa ABvKeHus 3a npasa JITETU B uenom BO BCEX CTpaHax, a Takke pacCMOTPETb KOHKPETHbIE
TPYLHOCTU M Yrpo3bl, C KOTOpbIMU cTasikmBatoTcs JITBTU-npaBo3alMTHUKK, B TOM YMC/e U3YUNUTb
peiicteus (6e3nencTBne) MeCTHbIX U MEXAYHAPOAHbIX CTPYKTYP B NOALEPXKKY TaKOBbIX. Mbl HE U3yyanu
NOTPE6GHOCTUN UM MONOXEHWE OTAENbHbIX rpynn B pamkax JITBTW-coobulectsa, kak Hanpumep
TpaHCcCeKcyasioB UK MHTEPCEKCYaUT10B, 3a4acTyto cambiX yA3BUMbIX nNpeactasuteneii ITETU-
CO06LLECTBa, KOTOPbIE CTAIKUBAKOTCSA B PEriOHEe C MPoGaeMamu, NPUCYLLMMM TONbKO UM.#

2.2 Metopgonorus

2.2.1 CoBMeCTHble CeMUHapbI

Bo BpeMs noceLeHns Kaxkaoi 13 ykasaHHbIx cTpaH B 2016 rogy npeactasuteny Amnesty International
6ecenoBasnin ¢ coTpyaHMKamu 1 BoioHTépamn HKO, oTcTtansatowmmu npaea JITBTU-coobulectsa, a
TaKke ¢ OTAe/bHbIMU aKTUBUCTaMM, CaMOCTOSATENIbHO YYacTBYOLLMMU (W11 paHee y4yacTBOBaBLUMMM) B
6opb6e 3a npasa J/IFGTW. Kpome Toro, opraHnsaums npoBoguia CEMUHapbl C y4acTeM akTUBUCTOB U
npeactasuTeneit JITGTU-coobLecTBa, B Xofe KOTOpPbIX NoMorasia npoaHasin3npoBaTb CUMbHbIE U
cnabble CTOPOHbI, BO3MOXHOCTM 1 yrpo3bl (CCBY-aHanus), a Takke 06CyanTb WEeCTb Pas/IyHbIX
CLeHapueB pacnpocTpaHeHns MHhopMaLum 0 CBOEro poa CeTAaX NOAAEPKKM, UMEIOLLMXCS Y
aKTMBMCTOB. 3TW ABa MeToAa bbln BbIGpaHbl NOTOMY, YTO HBbICTPEe BCero Nno3Bosmamn cobparb
MaKCMMaJIbHO BO3MOXHYHO MHhopMaLmio 0 TEKyLLER cnTyaunm ¢ gBmkeHnsMu 3a npasa JIFBTU, He
OTHUMAs Ype3MepPHO MHOIO BPEMEHM Y aKTUBUCTOB, KOTOPbIE 1 6e3 TOro He pacnonaratT
JoctaTouHblMK pecypcamu. BmecTte ¢ Tem npegctaBuTtenin Amnesty International Hagesnuce, 4to
pe3ynbrarbl CEMUHAPOB OKAXYTCS MOME3HbIMY CaMUM aKTUBUCTaMW U MOMOTYT UM B NEPCNEeKTUBHOM
NAaHMPOBaHUN 1 OLEHKe.?

Mepen TeMm, Kak exatb B TY WU UHYIO CTpaHy, Mbl CBA3bIBaUIUCH C npeacTasuteniamm HKO un
OTAeNbHbIMW aKTMBMCTamMu ABmxeHns 3a npasa JIFTBTU, uTobbl 06CyanTb C HAMKM BO3MOXHOCTb BCTpeY
1 MpoBefEeHNa CEMUHAPOB. 3a opraHn3aunio cammx CEMUHAPOB OTBEYaIN aKTUBUCTbLI UMK
npeactasmTeny HKO B kaxaoii KOHKPETHO CcTpaHe, KOTopble pacchliany NpurnalleHnst CoTpyaHKaM,
BOJIOHTEpPaM M MPOYMM aKTUBUCTaM ABmKeHns 3a npasa JIFTBTW B 3Toli cTpaHe. ITO 3HAUUT, YTO
YYaCTHUKM OTOMPaNu ayantopuio CEMUHAPOB CaMOCTOATENBHO U, C1ef0BaTebHO, TAKOBYIO HEMb3s
cunTaTtb Hanbosee NosHO oTpaxatowel cTpykTypy JITETU-coo6LEeCTB B yKa3aHHbIX CTpaHax.

B Apmerun npegctasuten Amnesty International BCTPETUNUCH C COTPYAHUKAMM U BOSTIOHTEpPaMM TPEX
HKO, 3aHumatowmxcs 3awmToit npas JIFGTU. B Benapycu — ¢ oTAeNbHbIMU NpeAcTaBUTEeNSMMU,
HEeKOTOpble UX KOTOPbIX paHee y4acTBOBa/IN B HE3APErMCTPUPOBaHHbIX 06beAnHeHNaX No 6opb6e 3a
npasa J/IFBTW, a HeKOTOpble Ha TOT MOMEHT 3aHMasIMCb OpraHun3almelt KynsTypHbIX MeponpusaTuii. B
KasaxcTaHe opraHu3auua BCTPETWUIACH C NPeACcTaBUTENAMN 4BYX MaslIOUUCNEHHbIX HEDOPMAaNbHbIX
«MHMUMATUBHBIX rpynn».*® B Kbiprbi3cTaHe — C COTPYAHUKAMU 1 BOSIOHTEPaMU TPEX
3apeructpupoBaHHbix HKO, oTcTamsatowmx npasa JIT6TW-coobuiecTtsa.

MITorm coBmecTHbIX cCeMUHApPOB NnofBeaeHbl B pasgene «[smkeHuns 3a npasa JIFBTU: cunbHble n
cnabble CTOPOHbI, BO3MOXHOCTU U YTPO3bli».

2.2.2 MpakTU4ecKui aHanns

oA cnycTs, To ecTb B Mae — uione 2017 roga,* npeacraButeni Amnesty International ewé pas
nocetunn ApmeHuio 1 Kbiprei3cTtaH, 4Tobbl cobpaTh AaHHble A5 NPakTUYecKoro aHasmsa Toro, Kak
npasa J/IFBTU ncknoyaroTes U3 chepbl MEHCTPUMHON 3aLLMTbl NPaB YesioBeka, B TOM Yuc/e aHam3a

2! Mpegcrasutenu Amnesty International, KOHEUYHO, BCTPEYAICh C TpaHccekcyanamu n3 HKO uim MHULMATVBHBIX rpynn, paboTy
KOTOPbIX UCCNefoBana opraHn3aLms, OgHaKko He 06CyXAasn C HUIMN KOHKPETHbIe NpyMepbl feATenbHOCTW No 60pb6e 3a npasa
TpaHcceKcyanos.

22 OT3bIBbI AKTUBUCTOB M3 Benapycu, KazaxcraHa u KolprbiacTaHa NoATBepXAaioT 3T0T (hakT.

2 «MHnumaTtmBHas rpynna» - HechopMasibHoe 06beuHeHNe Noaeil, KOTopbIX 06beanHsEeT paboTta Hag o6Luelt npo6nemoii. B
cTpaHax 6biBLiero Cosetckoro Coto3a AeiiCTByeT MHOXECTBO MHULIMATUBHbBIX TPy, HEKOTOPbIE X HUX PETNCTPUPYIOTCA B KauyecTse
HKO.

24 Amnesty International nocetuna KblprsiscTaH B nepuog ¢ 24 mas no 1 uioHsa 2017 roaa, a ApMeHnio — ¢ 1 uioHst no 7 uionsa 2017
roga.
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Npo6nemMbl MaprmHaM3auun co CTOPOHbI «MEMHCTPUMHBIX» NpaBo3awmTHbIX HKO. Ha nepsom aTtane
nuccnefoBaHna MMEHHO 3Ty nNpobnemy opraHusaums BblAenuna B ka4ecTBe OAHON U3 K/IHYEBbIX B
paboTe opraHusauuii 1 akTMBNCTOB ABWKEHWS 3a npasa JITETY 1 ux BO3MOXHOCTEl B Aiene 3allnTbl
npas npeactasutenen NITETK-coobLlecTBa, a Takke B KA4eCTBE O4HON UX OCHOBHbIX MPUYMH
3MOLMOHANBHOIO HaNpPsXXeHus1, AemMmopasin3auun 1 BbIropaHus.

ApmeHus 1 Kbiprbi3cTaH 66111 BbIGpaHbl 415 MPAKTMYECKOro aHannsa, NoTomy 4To Tam
NpaBO3aLLMTHUKN NCTbITbIBAIOT MEHbLLNE OrpaHNYEeHNs Ha CBOGOAY BbIPaXXEHUST MHEHWIA, cBO6OAY
06beavHeHui 1 cBo604y MUPHbLIX cobpaHuii, Yem B Benapycu n KaszaxctaHe. A 370 ynpoliaet
BbISIB/IEHNE Y aHAUIU3 NPOYNX NPENATCTBUIA A5 UX AEATENIbHOCTU U AEATENIbHOCTU «MEWHCTPUMHbIX»
npaBo3alUMTHbIX OpraHn3auuii, 3aHumaromxcs npasamu JIFT6TU-coobuiecTsa, KOTOpbIe He
065a3aTe/IbHO BO3HUKAIOT Y NPaBO3aLLUTHLIX 06 beAVHEHNI, HE 3aHUMAIOLLMXCA 3aLMTON Takmx npas.

AKTUBUCTbI ABMKEHNA 3a npasa JITBTU ctanm npyMeHATb TEPMUH «MEAHCTPUMHbIE» MO OTHOLUEHWIO K
npaso3alnTHeIM HKO, koTopble He 3aHnMarTcs 3awmToi npas JIFTBTU. Mpu 3ToM OHKM paccka3anu 06
ahhekTMBHOM COTPYAHNYECTBE € ApyruMu Bugamu HKO, KOTopble HENOCPEACTBEHHO HE 3aHMMAat0TCA
3awmToli npas JIFBTW, B TOM uncie ¢ opraHM3auuamm 3a npasa XeHLmH, BUY-nHhULmMpoBaHHbIX,
pabOoTHMKOB CEKC-UHAYCTPUN, KOTOPbIE OHU HE OTHOCAT K YNCNY «MEWHCTPUMHbIX» HKO. TepMuH
«MemnHCcTpMHble HKO» YyacTo ucnonb3yeTcs B cneunanbHoli nutepatype no HKO coBepLueHHo
NOBEPXHOCTHO 6€3 NOSACHEHUS TOTO, YTO 3a HUM CTOUT. B HacToswem Aoknage TepMuH
«MmelHCcTprMHbIe» HKO npumeHsieTcs ans o6o3HaveHns HKO, paboTalolwmx B «MERHCTPUMHOW» cdepe
3aLWTbl FPaXKAAHCKMX, MOIMTUYECKUX M 9KOHOMUYeCKMX npas. Cpeaun npegcrasutenei
«MENHCTPUMHBIX» 06BbeMHEHWIA, C KOTOPbIMK BCTpeyanacb Amnesty International, 66111 1 Te, 4TO
3aHMMAal0TCA y3KocneuasibHbIMK Npobiemamu N npobnemMamm onpeaenéHHbIX rpynn HaceneHus, Ho
He paboTaloT (B OCHOBHOM) C rpynnamu, pe3ko ocyxaaemMbiMn 06LLECTBOM.

2.2.3 MoBTOpPHbIE CEMUHAPDI

OpraHuzauusi npoeena NoBTOpPHbIE CEMMHAPbI C ydyacTuem npeactasutenein gsyx HKO asmxeHus 3a
npasa JITBTU B Kbiprbi3cTaHe, 1 04HOro B ApMeHuun. B aTOT pas ayautopus Takke hopMrpoBasiacb
caMVMu yyacTHUKamu.

2.2.4 NonycopmanunsoBaHHble UHTEPBLIO

B 06eunx cTpaHax opraHusauus 6ecefoBasa c NpeAcTaBUTeNAMrU «MeRHCTPUMHbIX» NPaBo3aLMTHbIX
HKO, He paboTaLux HenocpeacTBEHHO B 06/1acTu 3awmTsl npas JIFBTUA, B hopme
nonyHopMasIM30BaHHbIX MHTEPBbIO. IHTEPBbLIO MPOBOAWINCE /1A TOTO, YTOObI BLISICHUTb, YTO
npenaTcTeyeT paboTe no sawmrte npas JIFTBTU 1 4TO MOXHO U3MEHUTb A1 TOTO, YTOObI
«MENHCTPMMHbIE» NPaBo3aLLUTHblE COobLLecTBa 06enx CTpaH MO/ OTKPbITO BbICTYNUTL B 3aLUMTY
npas JIFBTU. B 06eunx cTpaHax Takue HKO 6binun NpeaioxeHbl caMnuMy akTUBUCTaMu ABUKEHNS 3a
npasa /ITBTU nn6o 6bInK 13 Yncna opraHu3aumii, ¢ kotopbiMn Amnesty International paHee
coTpygHvuyana.

Kpome Toro, opraHu3aumsi npUMeHsifia MeTog, nonycopMasin3oBaHHbIX MHTEPBLIO B Geceaax ¢
NPeLCTaBUTENSIMW MEXNPaBUTENNbCTBEHHBIX OpraHu3aumii 1 AMNIOMaTUYECKUX MUCCHIA, YTOGbI Y3HATb
UX MHEHME O TOM, YTO MeLLaeT Go/bLIEMY Pa3HO06Pa3N0 NPABO3ALLMTHON Cpeapl B 3TUX CTpaHax.

B ApmeHum akcneptbl Amnesty International BcTpeyanuce ¢ npegcrasuTensaMy annapara
YyNO/THOMOYEHHOTO MO Npasam YenoBeka. B KbiprbiactaHe opraHusaums obpatuiach ¢ npocbboii o
BCTpeye K YNOSIHOMOYEHHOMY MO npasaM YesioBeka v B MMHUCTEPCTBO 34paBooxpaHeHus (B
rocyAapCTBEHHbI OpraH, KOTopbli, N0 MHeHuo JITETN-akTnBMCToB, Hanbonee akTMBHO y4acTBYET B
cthepe 3awmTel npas JITBTW), HO oTBEeTa Tak 1 He nosyyunna.

2.2.5 AHOHUMHOCTb

Bo Bcex yeTbIpéx cTpaHax, pacCMOTPEHHbIX B J0OKNaAe, pUCcku — UHAMBUAYasbHbIE,
npogyeccrnoHasibHble, NOSyYeHUs TpaBMbl — 415 JINL, PELUMBLUMXCH OTKPbITO NPU3HATb
NPUHAAIEXHOCTb K CO0BOLLECTBY N1€COMSAHOK, reeB, bcekcyasioB, TPAHCCEKCYasi0B M UHTEPCEKCYas10B
Un 3asiBUTb O APYroii reHAepHo HEKOH(DOPMHOCTK, KpaliHe Benukun. 3710 kacaetcs u JIFTBTU-
npaBo3alUNTHUKOB. CUTyauust MOXET CkafblBaTbCs Takum 06pasom, uto JITBTU-npaBo3almnTHUKK
MOTyT HeyCTaHHO paboTtaTb BO 6naro npegcrtasuteneii JIFBTU-coobwecTBa v Npu 3TOM HE MOTyT
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OTKPbLITO FOBOPUTbL O CBOEN CEKCYasTbHOM OpMEHTaLMN UK TEHAEPHOW MAEHTUYHOCTY C
POACTBEHHMKAMU N AaXe C APY3bsMU N3 COOBPaXEHNn CO6CTBEHHON 6€30NacHOCTM U 6e30MacHOCTU
Apyrux.2

[oaTomy opraHusauus He ncnosb3oBasla MMeHa KOHKpeTHbIX JTTBT-npaBo3allMTHMKOB B AOK1aje.
Kpome Toro, Amnesty International pelunna He NCMOMb30BaTh MMEHA KOHKPETHbIX «MENHCTPUMHbIX>»
NpaBO3alLMTHNKOB U OpraHn3auuii, C KOTOpPbIMU COTPYAHUYaa, a paBHO MMeHa npeacTaBuTeneit
AVNIOMaTUYECKNX MUCCUIA U MeXAYHAPOAHbIX OpraHoB. DTO CAENaHo A/ TOro, YToObI NOOLLPUTL
OyayLiee yyactme n 06CyxaeHne Toro, kak y4aCcTHUKN «MEWRHCTPYMHOr0» NPaB0O3alUTHOMO ABMKEHUS
MOryT nydwe nomoratb JITBTU-npaBo3alymMTHNKaM 1 4eMOHCTPUPOBATb 60/bLUYH CONNAAPHOCTL C
HUMMK, @ paBHO BK/IKOYaTbL TEMY 3alMTbl NpaB npeactasuteneli JIFBTUN-coobuwecTsa B CBOKO paboTy.

% CM. Human Rights House Foundation «The Reality of LGBT+ Activism in Armenia» («/[leiicTBUTeNbHOCTL /ITBT + akTUBU3M B
ApMeHun», Ha aHrn. A3., Human Rights House Foundation (6nor), 27 nioHsa 2017 roga, http://humanrightshouse.org/noop/page.php?
p=Articles/22563.html&print=1).
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3. 3awumTa npaB npegcraBuTenen
NMrBTUN-cooGLlecTBa B

MeXAyHapoAHOM npaBe

«B npouecce npuMeHeHuA
Me>XAYHapoOaHOro npasa Npas YeJsioBeKa
HeoO0X0AMMO PYKOBOACTBOBATbLCH
NPUHUMNAMU YHUBEPCANIbHOCTU U
HeAUCKpMMUHauUuuu... Bce niogm,
BKJ1I04YaA 1IeCOMAHOK,
roMOCeKCyasiuCToB, OuMcekcyasioB u
TpaHccekcyasnoB (JIFBT), uMeloT npaBo Ha
3alUMTY, NPeAyCMOTPEHHYIO
Me>XAYHapoaHbLIM NPaBOM NpaB
YyeJsioBeKa, B TOM Yucse B NnJjlaHe
obecneyeHMsa nx npasa Ha >XXU3HDb,
JIN4YHYIO 0e30NaCcHOCTb U
HENPUKOCHOBEHHOCTb YaCTHOMW )XXU3HM,
npasa Ha cBOOOAY OT NbITOK,
NPOU3BOJIbLHOIO apecTa U 3aaep>XaHus,
npaBa Ha HeAUCKPMMMUHALMIO U NPaBa Ha
CBOOOAY Bbipa>keHUsl MHEHMUM,
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accouMalmm U MUPHbIX COOpaHun», -

BepxoBHbIii komyccap OOH no npasam yenoseka, 2011 rog.?

B cootBeTcTBUM C 3aaB/1eHem BepxosHoro komuccapa OOH no npasam YenoBeka, Bce
npeacrtasutenu JIFBTN-coobLyecTsa UMEIOT NPaBO Ha BCECTOPOHHIOK 3aLLMTY B COOTBETCTBUM C
MEeXAYHapPOAHbIM MPaBoM B 06/1aCTU NpaB YesioBeka, He3aBUCUMO OT UX MECTOHAXOXAEHUS, MOCKOMbKY
npasa YesioBeka ABMAITCS BCEOOLUMUN 1 HE MOTYT NPUMEHATLCA ANCKPUMUHALMOHHBLIM 06pa3oM.
Kpome Toro, [)koKbsKkapTCKMe NPUHLMIMbI, NPUHATbIE HA 9KCNEePTHOM 3acefaHun opucToB Mo
MexayHapoaHomy npasy B 2006 rogy, yctaHasBNMBakT CBOL, MeXAyHapoAHbIX NPaBOoBbIX NPUHLMMNOB
NPUMEHEHNS MEXAYHAaPOAHO-NPaBOBbIX HOPM B OTHOLLEHUW HAPYLLEHWIA NPaB YenoBekKa no npu3Haky
CeKCyasibHOI OpueHTaLun N reH4epPHON MAEHTUYHOCTU. DTW NPUHLMIMBI OXBATbIBAKT BECb CMEKTP Npas
yesioBeEKa 1 yCTaHaB/MBAKOT, KakMMm 06pa3om rocygapcTea 06s3aHbl 3alyars npaBa npeacraBuTenei
NrBTU-coobuiecTBa, UCXoaa U3 B3SATbIX Ha Ce6s1 MexAyHapoAHbIX 0653aTeNbCTB B 06/1aCTU 3aLUmThl
npae 4yenoseka.?’

4. NMpuHUMN HeAUCKPUMUNHaLNN

ApmeHusi, Benapycb, KazaxctaH u Kbiprbl3cTaH — BCE OHM paTtumumpoBasin MeXayHapoaHble
npaso3allWTHbIE JOrOBOPbLI, KOTOPbIE NPedyCMaTpMBaloT CTaTbW O 3anpeTe AMCKPUMUHALUK NPy
OCYLLIECTB/IEHMMN BCEX MPOYKX NPaB, 3aKPENIEHHbIX B TakMx JOrosopax. Ha npoTsaXeHn HECKOMbKNX
[eCATKOB NeT cTaTby 0 3anpeTe AUCKPUMUHALMW NOCNef0BaTENbHO TOMKYHOTCA, Kak rapaHTupyloLLme
3awmty npeactasutensam JIT6TU-coobLecTBa OT HACUINA U AUCKPUMUHALMK NO MPU3HAKY
CEKCyaslbHO OpUEHTaLMN U TeHAEPHOWN UAEHTUYHOCTK. 2 2

CraTtba 2 MexayHapoA4HOro nakra o rpaaaHCcKMxX U NOINTUYECKUX npaBax npegycmarpmsaer
3alMTy NpaB Yesi0BeKa, NpM3HaBaeMbIX B NakTe, «6e3 Kakoro 6bl TO HY BbIN0 pasnuumsa», a ctatbs 26
npeaycmaTprBaeT «3alluTy NpoTMB ANCKPMMUHALMUM MO KaKOMY Gbl TO HI Gbl10 NPU3HAaKY, Kak-To pachl,
uBeTa KoXu, nona, A3blka, Penurumn, NoIMTUYECKUX NN UHBIX YOEXAEHWA, HALNOHA/TLHOTO Un
COLMa/TLHOIO MPOUCXOXAEHUS, UMYLLLECTBEHHOIO MOMIOXEHUSA, POXAEHNUS NN MHOTO 0BCTOATENbCTBAY.
CrtaTbsa 2 MexayHapoaHOro nakta 06 SKOHOMUUYECKUX, COLManbHbIX U KY/IbTYPHbIX MpaBax Takke
3anpeLLaeT ANCKPUMUHALIMIO MO TeM Xe Npu3HakaMm. M XoTs B CTaTbAX NakToB AUCKPUMUHALNA MO
npu3Hakamm COl'A oco60 He ynomuHaeTcsl, LoroBopHble opraHsl OOH nocnefoBaTeibHO 0TMEYaloT,
YTO COrMMacHO MeXayHapoAHOMY MpaBy CekcyasibHas opveHTauua u reHgepHasa naeHTUYHOCTb
ABNAOTCS 3anpeLLeHHbIMU OCHOBaHUSIMU AJ1s AUcKpuMuHaumn.® Hanprumep, KomuTeT no
3KOHOMMUYECKUM, COLMaNbHbIM 1 KY/ILTYPHBIM Npasam NoATBEpANS1, YTO rapaHTUsA HeaUCKPUMUHALNN,
3akpennéHHas B MM3OCKI, npegycmaTpmBaeT 3anpeT AVCKPUMUHALUN U N0 NPU3HAaKy CekcyaslibHOM
OpueHTaLuK, 1 No NPU3HaKY reHaepHol NaeHTUYHOCTK.3! Kpome Toro, B pelleHun no aeny «TyHeH

% CoBeT o Npasam 4esoBeka «MCKPUMUHALMOHHBIE 3aKOHbI 1 MPAKTUKA W aKTbl HACWUNS B OTHOLLEHWN NIUL, MO NPUYMHE NX
ceKCyarlbHOli OpUeHTAaLMN 1 reHaepHoii naeHTuuHocTy. Joknan BepxosHoro komuccapa OOH no npasam uyenoseka» (Hbko-Aopk,
leHepanbHasa Accambnes OOH, 2011 roga), cTp. 4.

27 [KOKbSIKAPTCKME NPUHLMNbI, «[PKOKbSIKAPTCKME MPUHLMMbI: NPUHLMMBI NPUMEHEHWSI MEXAYHAPOAHO-NPABOBLIX HOPM O NpaBax
yerioBeka B OTHOLUEHWUMN CeKCyaslbHOV OpUeHTaLymn U reHAepHON NAEHTUYHOCT».

 Bonee NogpPo6HO 06CYXAeHVEe Ha TeMy 06513aTe/bCTB roCYAAPCTB NpUMeHnTensHo k COMM cM. B goknage CoBeta no npasam
yesioBeka nog, HasBaHeM «[UCKPUMUHALIMOHHBIE 3aKOHbI M MPAKTVKA W aKTbl HACUNS B OTHOLLEHWUM NINLL MO NPUYMHE UX
CeKcyaslbHO OpueHTaLun 1 reHAepHON NAEHTUYHOCTW»; a Takke B 6polutope Ynpasnenus BepxosHoro kommccapa OOH no npasam
yesioBeka no HassaHneMm «Pox/eHbl CBOOGOAHBIMM 1 PaBHbIMU: CeKCyasibHas OpYEHTALMA U TeHAepHas NAEHTUYHOCTb B
MexayHapoAHOM npase B 06/1acTu npas Yenoseka» (YKeHesa, YnpasneHve BepxoBHOro kommuccapa no npasam uyesnioBeka — Cekuys
no npasaM XeHLWH 1 reHaepHbIM Bonpocam, 2012 ropg).

2 Bonee NoAPOGHO BOMPOCHI TO/IKOBAHUS MPABO3ALLMTHBIX JOTOBOPOB B CBA3M C MPaBamMu TPAHCCEKCYasIoB, B YACTHOCTY reHAepHOM
NPUHAA/IeXHOCTbIO, CM. B anlbTepHaTMBHOM Aoknage , AlmaTQ, Center for International Human Rights u Global Initiatives for Human
Rights nog HassaHuem «Violations by Kazakhstan of the Right of Transgender Persons to Legal Recognition of Gender Identity»
(«HapylweHve KasaxctaHOM npaBa TpaHCCEKCYasioB Ha lopuanyeckoe npusHaHne nx reHAepHol MAEHTUYHOCTW», Ha aHrN.g3.),
npeacraeneHHoe Ha paccmoTpeHne Komuteta OOH no npaBam yenoseka Ha 117-i ceccum, YXKeHeBa, UoHb — ntonb 2016 roga
(Almaty / Evanston, IL / Chicago, IL: AimaTQ / Center for International Human Rights of Northwestern Pritzker School of Law,
Northwestern University / Heartland Alliance for Human Needs & Human Rights Global Initiatives for Human Rights, 2016 roa), cTp.
5-7.

% Bpowtopa Ynpasnexus BepxosHoro komuccapa OOH 1o npasam 4esioBeka no HasBaHeM «PoxaeHbl CBO60AHBIMM 1 PABHBIMU:
ceKcyaslbHasi OpueHTauus 1 reHepHas MAeHTUYHOCTb B MeXAyHapoAHOM npase B 06/1acTh Npas Yenoseka», cTp. 40.

31 BpoLutopa YnpasneHusi BepxosHoro komuccapa OOH 1o npasam 4enoseka no HasBaHueM «PoxaeHbl CBOGOAHBIMM U PaBHBIMU»,
cTp. 41.
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npotne ABCcTpanum» 1994 roga® KoMuTeT No npaBam YenoBeka NocTaHoBW/ NPU3HaTb 0683aTe/bCTBO
rocyiapcTsa fno 3awuTe rpaxaaH oT ANCKPUMUHALLMIA HA OCHOBAHWUW CEKCyaslbHOl opueHTaumn.*

KoHBeHLus 0 NUKBUgauuUn Bcex hopM AUCKPUMUHALIMM B OTHOLLIEHUM XEHLUMH Takke Tenepb
TOJIKyeTCS, Kak 0CO60 rapaHTMpytoLLas 3alnTy NecbusiHkaM, XeHLMHaM-6rcekcyanam 1
TpaHccekcyasnam, NpusHaBasi, YTo OHU MOTYT NOABEPraTbCs NepecekarLMmMcs hopMam
AUCKPUMMHALMM (CTaTbsl 2, IMKBUAALUMS AMCKPUMUHALMW B OTHOLLIEHWW XXEHLLMH «BO BCEX €€
thopmax»). Komuter OOH Mo NMKBUAALMUN AUCKPUMUHALIMN B OTHOLLEHUW XEHLLMH 3asBU ClefyoLLee:
«JUCKPUMMHALMSA B OTHOLLEHWM XXEHLLVWH MO NPU3HaKy Nosa 1 reH4epHo NpuHaanexHocTu
HepaspbIBHO CBsi3aHa C TaKUMU APYrMMU hakTopamm, OKasbiBAIOLWMMMN BIUSIHAE Ha XEHLLMH, Kak. ..
ceKkcyasibHasi OpueHTauus U reHaepHas MAEHTUYHOCT. [...] FocyAapcTBa-y4acTHUKM AOMKHbI
IOpPUANYECKU NPU3HABATb Takve B3ayMonepecekaoLmecs: hopMbl AVCKPUMUHALIN U UX COBOKYMHbIE
HeraTuBHbIE NOCNEACTBYS AJ1s 3aTParyBaeMbIX XEHLMH U 3anpeLiats nx».>

KOMUTET NPOTUB MbITOK 3as1BW/1, UTO B COOTBETCTBUM C KOHBEHLMeli NPOTUB NbITOK U APYrux
YKECTOKMX, 6ecuesIoBeUHbIX U YHIDKAIOLUX AOCTOMHCTBO BMAOB 06GpalleHUsl U HaKka3aHus
rocyaapcTea 06s13aHbl 06ecneunBarh 3aluTy «HEeKOTOPbIX /UL, UK C/I0EB HaceneHusl,
NpUHaZexallnx K MEHbLUMHCTBAM WM MapruHasin3oBaHHbIM rpynnam, KOTOpbIM 0CO6EHHO CepbE3HO
YIPOXALOT MbITKM», B TOM YKUC/IE MWL, MapTMHA/IM30BAHHbLIM B Pe3y/kTaTe UX CeKCyaslbHOW opueHTaumm
WM TpaHCcreHaepHoli camonaeHTudmkaymm.

Bynyun uneHom CoBeTa EBponbl, ApMEHUS ABMSIETCS Takke rocy4apcTBoM-yvyacTHMKOM EBponeiickoii
KOHBEHLUM O 3awuTe npaB YyesioBeKa M OCHOBHbIX cBOGOA. KOHBEHLMA 3anpeLlaeTt
AVCKPYMUHALMIO NPY OCYLLECTBIEHNN BCEX MPOUMX MPaB, 3aKpenIEHHbIX B HEW, «6e3 kakoi Gbl TO HU
6bI10 AUCKPUMMHALMM NO NPU3HAKY Nona, pachl, LBeTa KOXW, A3blKa, Pennurumn, NOIMTUYECKUX AN UHBIX
y6exaeHni, HalMoHaIbHOTO N COLMAIbHOTO MPONCXOXAEHUS, NPUHAA/IEXHOCTU K HaLMOHA/IbHbIM
MEHbLUNHCTBAaM, UMYLLECTBEHHOIO MOIOXEHWS, POXAEHNS WM MO NOOLIM VHBIM NPU3HaKam» (CTaTbs
14). Kpome Toro, npotokon Ne 12 k KoHBeHUmMM (rocyfapCcTBOM-y4acTHUKOM KOTOPOro SAB/SIETCSA
ApMeHMs) Takke 3anpeLtaet AMcKpuMuHaumio. EBponeickuii cyg no npaBam vyesioBeka
nocnefosaresibHO NMPUMEHSIET HeOUCKPUMUHALNOHHbIE HOPMbI, PACNpPOCTPaHAs TakoBble Ha
CeKcyasibHy0 OpUeHTaUuo U TeHAEePHYH MAEHTUYHOCTL.

9. CBOGOAA BblpaXXeHUA MHEHUN,
cB0OOaa accouuaunini u ceBoooaa
MUPHbIX COOpPaHU

MpaBo Ha cBO60AY BbIpaXXEHNSA MHEHWI 3aKPeNn/IEHO B Pa3/IMYHbIX MHCTPYMEHTaX MeXyHapo4HOro
npasa B 06/11aCTV NpaB Yesnoseka, B ToM uncne B MIAMMMN.*” KomuteT OOH no npaBam YesioBeka
OTMETW/I, 4TO CBOOOAA BbIPAXKEHUS MHEHWI MEET K/TI0YEBOE 3HaYeHne, rapaHTUpys BO3MOXHOCTb
Nno/sib30BaTbCA BCEMU NPOYMMM NpasBamu, YTo ABMIAETCA HEOTLEM/IEMbIM YC/I0BUEM BCECTOPOHHETO
pas3BUTVS IMYHOCTM 1 OCHOBOMO/IAraoLLIMM 3/1EMEHTOM Nilo6oro obLecTsa.® MpaBo Ha cBoGoay

3 Komutetr OOH no npaeam 4esoseka, coobuieHne «TyHeH npotus AcTpannm» Ne 488/1992 (KeHesa, Komuter OOH no npasam
yenoBeka,1994 rog).

*CoseT no npasam yenoseka, «JMCKPUMUHALIMOHHbBIE 3aKOHbI U NPaKTUKA U aKTbl HACU/US B OTHOLLIEHWW UL, IO NPUYMHE UX
ceKcyaslbHOW OpueHTauun 1 reHAepHON NAEHTUYHOCTW, NYHKTbI 5-7.

3 KomuteT OOH Mo NNKBUAALMN AUCKPUMUHALMM B OTHOLLEHUM XeHLLMH, «O6Luas pekomMeHaaums Ne 28, kacaroLascsi OCHOBHbIX
00653aTe/bCTB r0CyapCTB-y4aCTHUKOB MO cTaTbe 2 KOHBEeHLMM 0 NIMKBUAaLmMM Bcex hopm UCKPUMUHALMN B OTHOLLEHUN XEHLLMH»
(Hbto-Vopk, K/NIK, 2010 rog), myHKT 18.

% Komutetr OOH NpoTUB MbITOK, «KOHBEHLMS MPOTUB MbITOK 1 APYrX XECTOKMX, 6ECUENOBEUYHBIX U YHIKAIOLMX AOCTONHCTBO BUAOB
obpallieHns 1 HakasaHus. 3ameuaHve obuiero nopsgka Ne 2. imnaemeHTaums ctatby 2 rocyaapcTeaMu-yuyacTHukamu» (XKeHesa,
Komutetr OOH npoTtuB nbiTok, 2008 rog), nyHKT 21.

% Cwm., Hanpumep, «CmuT 1 Mpeiian npotus CoeauHénHoro Koponesctaa» Ne 33985/96 1 Ne 33986/96, §97, ECIMY 1999-VI n
«Canbrepo fja Cunbea MyTa npotus Moptyranuu», Ne. 33290/96, §36, ECMY 1999-1X; «[yaBuH npotue CoeAnHEHHOTO
KoponescTBa» Ne 28957/95 [2002] ECMY 588; «C.J1 npotuB ABcTpanium» Ne 45330/99, §37, ECMY 2003-1, «MaeHT06a 1 gpyrue
npoTms Mpy3um» Ne 73235/12, ECIMY 157 (2015).

37 Cratbs 19 Bceoblueii geknapauum npas Yenoseka (BAMY), ctatba 19 Mex/ayHapoaHOro nakra o rpakgaHCKuUX 1 NoIUTUHECKUX
npasax (MMIM), ctatba 5 MexayHapoaHoV KOHBEHLMK O NVKBMAALMK BCEX (DOPM PacoBoOi AMCKPUMUHALMKW, cTaTbs 3 KOHBEHLMM O
NUKBMAALMM BCEX hOPM ANCKPUMMHALMM B OTHOLLEHUN XeHLWmH (KNOXK), ctatba 13 KoHBeHLun 0 npaBax pe6éHka, ctatba 10
EBponeiickoil KOHBEHLMM O 3aluTe NpaB YenoBeka u OCHOBHbIX cB060g, (1950 roga).CBo60Aa BbIpaXKEHNS MHEHWIT SBNSETCS
OCHOBOMO/IArAIOLLM 31IEMEHTOM MloxaHHEeCHypPrekMx MPUHLMIOB HALMOHASbHOM 6e30NacHOCTH, CBOBOAbI BLIPAXKEHNS MHEHNS 1
[ocTyna K uHchopmaumm, MPUHATLIX N0 MHUUMaTKBe CrneuyanbHoro goknagyumka OOH no Bonpocy 0 NooLpeHun n

3aumTe npasa Ha cBob6oay B 1996 rogy.

% Cm. «3ameuaHue obuiero nopsigka Ne 34» KomuteTa no npasam 4enoseka, NyHKT 1; EBponeiickuii cyg no npasam Yenoseka
NPVHAN JaHHbIA NOAXOA U 3a8BU/1, YTO NPaBO Ha CBOGOAY BbIPaXKEHUSA SABMNSETCA OAHUM W3 rNaBHbIX YC/I0BUMIA nporpecca
[leMOoKpaTUYeCK1X 06LLIECTB 1 pasBUTMA Kaxaoro yenoseka (CM. «XeHgucaiig npotus CoeavHeHHoro KoponescTea», NOCTaHOBNEHNE
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BbIPKEHWSI MHEHWIT NPUMEHSIETCS K MHCDopMaumMn 1 naesim 1to6oro poaa, B TOM 4KC/e TeM, KOTopble
MOryT paccMaTpuBaTbCsi Kak rny60oKo ockopouTenbHble.*

Ha nonb3oBaHue NpaBoM Ha CBO6GOAY BblpaXKeHUss MHEHUIA MOTYT HaaratbCsl OnpegenéHHble
OrpaHNYEeHUs], HO UCK/IOYMTENBHO NPY CTPOTOM COGMAEHUMN TPEX yCnoBUiA. OrpaHNYeHnst 4OKHbI: 1)
ObITb YCTAHOB/IEHbI 3aKOHOM (KOTOPbIN [O/MKEH ObITb CROPMY/IMPOBAH C AOCTATOYHON SCHOCTbLIO A1
TOro, YTOGbI KaXAbliA YeI0BEK MOT Pery/iMpoBaThb CBOE NoBefeHne); 2) ABHO OTBeYaTb TpeboBaHuWo
HeobXx04MMOCTY U COPa3MepPHOCTM (MPUMEHEHVE HavIMeHee CTPOrMX Mep A1 LOCTMKEHNS KOHKPETHOW
uenmn); n 3) NPUMEHSITLCA B LLENAX 3alMTbl KOHKPETHbIX O6LLECTBEHHbLIX MHTEPECOB (HauMOHasTbHOM
6e30nacHOCTH, 06LLLECTBEHHOTO NOPsAKa, 340POBbS UAN HPABCTBEHHOCTY HACENEHUST) UK NpaB U
penyTauun apyrux. Mpuuyém Takne orpaHuyeHns He LO/MKHbI CTaBUTb NOZ Yrpo3y camo npaso Ha
cB060Y BblpaXKeHMsI MHEHWIA.*° Kpome Toro, A0/MKHbI NpeaycMaTpuBaTbCs MpoLeccyasibHble fapaHTim
NPOTMB 3/10yNOTPEBNEHNSA OrPaHNYEHUSMUI, B TOM YMC/Ie€ BO3MOXHOCTbL 06paTuTbCS C Xanoboli B
He3aBUCKMbIA OpraH ANs OCYLLECTBEHUSI NPaBOCyANs B TO Unv UHoM chopme. OrpaHnyeHust, He
OTBevaloLLe Nepeunc/ieHHbIM Bbille TPe60BaHNAM, HapyLLAaT NpaBo Ha CBO6OAY BblPaXXEHUSI MHEHWIA,
Jaxe B Tex c/yyasix, Korga HUKakoro HakasaHusi He nocnegoBasio. OHY HapyLIaloT He TO/bKO NpaBo Ha
CB060Y BbIpXEHUSA MHEHWUIA TeX NI0AEN, B OTHOLLEHNM KOTOPLIX Obl/IN MPUMEHEHbI OTPaHNYEHUS], HO U
npaso Apyrux Nofein Ha nonyyeHne nHpopmarmmn u naei.

OrpaHuyeHust He AOMKHbI 6bITb AUCKPUMUHALMOHHBIMY MO CBOEIA CYTV 1 AECTBUIO, Tak Kak
[MCKPUMUHALIMS MOSTHOCTBIO 3anpeLleHa HopMamy MeXayHapoaHoro npaea.*! /liobble orpaHuyeHus,
KOTOpble MELLIAT MoAAM UckaTb, NoyYaTb UKW PacnpocTpaHsTh MHGIopMaLuio, 06s3aTesbHYI0 ANs
OCYLLECTB/IEHUS APYTVX NPAaB YeioBeka (HanpuMep, NpaBa Ha 340P0BbE, CEKCYasIbHbIX U
penpoayKTUBHLIX NpaB), ByAyT cUMTaTbCA HapyLleHMeM nNpaBa Ha CBOGOAY BbIPXKEHUSI MHEHUIA, a
TakKe CaMmx Takux npas.

Tak HasblBaeMble 3aKoHbl 0 3anpeTe JITETW-nponaraHabl, aHaorMyHble NPUHSTOMY B Poccnn,*? a
TaKkKe NOMbITKW MPUHATL Takme 3aKOoHbl B APYrnX cTpaHax EBponbl n LieHTpanbHOoi A3um, NogpbisatoT
npaso Ha cB060AY BblpaXXeHNS MHEHWIA, MOCKO/IbKY MPOM3BO/IbHO OrpaHNyMBalOT CBOGOAY BbIPaXKEHMS
N ABNAIOTCA AUCKPUMUHALMOHHBIMMW MO NPU3HAKY CEKCYaslbHOM OpUEeHTaLUMU U reHaepHOoN
NOEHTUYHOCTMW.

Mommmo npoyero, 3akoHbl 0 3anpete JIFBTY-nponaraHAbl OTPULLATENBHO CKa3bIiBatOTCA Ha COGMI0AEHNN
npasa Ha cB0604Yy 06beAMHEHUIA, NOCKO/IbKY HA X OCHOBaHWM MOXHO MPU3HATb HE3AKOHHOW 1H06YH0
peatensHocTb JITBTU-opraHnsaunii, NpMpaBHAB TakoBYHO K «nponaraHae». MexayHapogHoe npaso
3almLiaeT Npaso Ha cBO60oay 06beAMHEeHNA. ONATh Xe, «N0Nb30BaHWE 3TUM MPaBOM HE MOANEXUT
HVKaKUM OrpaHuyeHnaM, KpoMe TeX, KOTopble NpefycMaTpUBalOTCA 3aKOHOM M KOTOpble He06XoAVMbI B
JemoKpaTnyeckoM obLLecTBe B MHTEpPEeCcax rocy4apCTBeHHOM Um 06LLEeCTBEHHOW 6e30nacHOCTH,
06LLEeCTBEHHOIO NopAAKa, OXpaHbl 34,0P0BbA U HPABCTBEHHOCTY HACENEHUS WX 3alUMTbI Npas 1
cBobop Apyrux nuuy» (ctatesa 22 MACMMN).

NTBTN-NpaBo3alLMTHUKN B YETbIPEX CTPaHax, PacCCMOTPEHHbIX B HACTOALLLEM AoKNaje, 1 Tak
[encTByloT B 06CTaHOBKE, I4e yLeMIseTcs Npaso Ha cBo6oAdy accoumalmii, 0COGEHHO 3TO KacaeTcs
Benapycu n KasaxctaHa. B 06enx cTpaHax cBo60ga accoumaumin XECTKO orpaHuynBaeTcs,
NPUHAANEXHOCTb K He3aperncTpMpoBaHHOW opraHn3auuy Tam cunTaeTcsa npasoHapyLueHmemM. Kak
oTmeTuna CrneunasbHbll JOKIa44MK MO BONPOCY O Npasax Ha cBo6o4y MUPHbLIX co6paHuii n ceoboay

oT 7 pekabpsa 1976 roga, cepusi A, Ne 24, § 49)

39 Cm. «3ameuanue o6Liero nopsaka Ne 34. Ctatbs 19: cB0604a MHEHUIA 1 UX BbipaXXeHKsi» KoMUTeTa No npasam yesioBeka
(KeneBa, Komuter OOH no npasam yenoseka, 2011 roa), NyHKT 11; cMm. Takke noctaHoBneHne EBponeiickoro cyga no npasam
yenoBeka «XeHaucaiig npotns CoeamHeHHoro KoponescTea» (1976 roga), nyHKT 49.

0 KomuTeT No npasam yenoseka, MyHKT 21.

1 Komuter OOH 1o npaBam YesioBeKa CUMTAET, UTO «HEAUCKPUMUHALMS, HApsiAy C PABEHCTBOM Nepes 3aKOHOM U MPaBoM Ha PaBHyto
3alMTy 3aKoHa 6e3 Kakoli-Nnbo AVCKPUMMHALMK, NPeACcTaBIseT cob60i OCHoBOMONAratLLmniA M 06LLMIA NPUHLMI, Kacatowuiics
3aLunTbl NpaB yenoseka» (CM. «3amevaHune obuuero nopsaka Ne 18: HeguckpumuHaums» KomuteTa no npasam YesnioBeka, YXeHeBa,
YnpasneHue BepxoBHOro komuccapa rno npasam yenoseka — Cekuys no npasam XeHLLVH 1 reHaepHbIM Bonpocam, 1989 rog), nyHKT
1). FreHepanbHasa Accambnest OOH npuHsina pesontoumio 60/251 ot 15 mapTa 2006 roga, B KOTOpoii noaTeepanna, uto Cosetr OOH
no npasam YesioBeka [o/HKeH OTBeYaTb 3a CoAelicTBME BCEOOLLEMY YBaXKEHMIO 1 3aLLMTe BCeX NpaB YesioBeka N OCHOBHbIX CBO60A,
Ans Bcex 6e3 Kakmx-nnbo pasnmunii n Ha cnpasea/IMBOi U paBHON ocHoBe. B BeHckoli geknapaumn u Mporpamme AeiicTBril BHOBb
NOBTOPSIETCSH, YTO «TOCYAAPCTBA, HE3ABUCUMO OT UX MOSIMTUYECKUX, SIKOHOMUYECKUX U KY/ITYPHbIX CUCTEM, HECYT 06513aHHOCTb
NOOLLPATBL 1 3alyMLiaTh BCe NMpaBa YenoBeka U OCHOBHblE CBOGOABI» (CM. BeHckyto feknapauuio v MNporpammMy AeicTaunii
leHepanbHoit Accam6nen OOH ot 12 uona 1993 roaa, NyHKT 5, NPUHATY0 Ha BceMupHoii KoHbepeHumMy no npasam yenoseka 25
nioHa 1993 roga).

“2 depepasnbHbIli 3aKoH Poccuiickolt ®eaepaumm ot 30 nioHs 2013 roga Ne 135-03 «O BHECEHWUM N3MEHEHWIT B CTaTbio 5
thefiepanbHOro 3akoHa "O 3awyTe AeTeil 0T MHdopMaLmm, NPUYUHSIIOLLEN BPes UX 340P0BbI0 U PasBUTUI" U OTAE/bHbIE
3aKoHogaTesNbHble akTbl Poccuiickoli ®efepaunu B Lensx 3awuTbl AeTeli oT nHopmauvm, nponaraHavpytoLLeii otpulaqme
TPaANLMOHHbBIX CEMENHbIX LeHHOCTel». Bonee nogpobHyo MHGopMaLWio 0 NOCNeCTBUSA NPUHATUA 3aKOHa CM. B aHa/IMTUYECKO
cnpaske BoHEp «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?», («/IF'BT B Kbiprbi3cTaHe: OT 3akoHa 0 60pbbe
C NponaraH/i0ii roMoceKcyasI3Ma K NPecTynIeHNsIM Ha NouBe HEHaBUCTU?», Ha aHm. 513.)|
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accouuauuii: «He cnegyet nNpensiTCTBOBATb 3aKOHHOM AeATEbHOCTM /UL, YYaCTBYHOLLYMX B
He3aperncTpPUpPoBaHHbIX 06bEANHEHUSAX... U NOABEPraTb UX YTOMIOBHOMY MpecsiefoBaHunto».*

3akoHbl 0 3anpete JITBETU-nponaraHbl, NOMMMO MPOYEro, CNOCOOGCTBYHOT HAPYLLUEHMIO NpaBa Ha
CBO60AY MUPHbIX COBPaHUiA, XOTS NP 3TOM BaXKHO OTMETUTb, UTO, Kak yXxe rosopunocs Bbiwe, JIT6TA-
NpaBO3aLLMTHUKN B YKa3aHHbIX B A0OKNa4e YeTbIpEX cTpaHax 1 Tak paboTatT B 06CTaHOBKe, rAe npaso
Ha cB06OAY MUPHbLIX COGpaHuii yuemnseTcs Mbo Ha 3akoHoAaTe/lbHOM YPOBHE, 60 BNacTu
0Ka3bIBAKOTCHA HE B COCTOSIHWUM 3alLMTUTL Npasa npeactasuteneii JIFBTW-coobLectsa Ha MUPHbIe
cobpaHus.

MpaBo Ha cBO60AY MUPHBIX COBPaHWii 3aKpensIeHo B MeXAyHapo4HOM npase (HanpumMep, B cTatbe 21
MMITIM). FocygapcTBa 0653aHbl yBaxkaTb, 3alimilaTh 1 cob604aTh 3TO NPaBo 6e3 Kaknx 6bl TO HU
6b110 pasnuunii. B cooteeTcTBum ¢ MITTIM fto6ble orpaHMYeHMs Takoro npasa AO/MKHbI ObITb YETKO
npesycMOTPeHbl 3aKkOHOM. OrpaHMyeHns A0/MKHbI CTPOro COOTBETCTBOBATL NPMHLMNIAM HEOGXOAMMOCTU
1 COPa3MepHOCTMN 1 MPUHUMATLCS UCKOUUTENbHO B 3aKOHHBIX LIEMIAX: B MHTEPECaX rocyAapCTBEHHOM
1nn 06LLEeCTBEHHO 6e30nMacHOCTH, 06LLECTBEHHOMO NOPSAKa, OXPaHbl 340P0BbS U HPABCTBEHHOCTU
Hace/neHust Un 3awmTbl Npas 1 cBo604 Apyrux Nuy,. [na ocywecTs/ieHus npasa Ha cBo6o4y MUPHbIX
cobpaHuii He JomKHbI TpeboBaTbCA Kakne-nnbo npeaBapuTenbHble paspeLleHns, U, COOTBETCTBEHHO,
OT N0AEN, XenawLwyx NPUHATL yyacTme B MMPHOM COBpaHun, BNacTu He J0/MKHbI TpeboBaTb
NosTy4YeHns Kakmx 6bl TO HU Gbl10 3a6/1aroBpeMeHHbIX CaHKuuii.“ HanpoTye, No3nT1BHOE
065a3aTenbLCTBO rocyaapcTBa — COAeCTBOBaTbL CO6/II0AEHMIO 1 3alMLLAaTh MPABo Ha MUPHbIe cobpaHns
Ha 3aKOHOAATENIbHOM YPOBHE U Ha NpakTuke.*

6. NMpaBo3alWNTHUKN

Aeknapayma OOH o npaBo3awmUTHUKaX 6bl1a npuHaTa MeHepasbHol Accambneen OOH B 1998
rofly*® 1 npegycmatprBaeT BaXHble rapaHTUM 3alyTbl NPaBO3aLUTHUKOB. Jeknapaumsi He aBnsercs
HOPUANYECKN 06513aTeNIbHOW K MCMOTHEHUIO, OAHAKO COAEPXUT LE/bIX PSig MPUHLMMNOB M Npas, B OCHOBE
KOTOPbIX /ieXaT NpaBo3allMTHbIE CTaHAAPTbI, 3aKPENIEHHbIE B APYIMX MEeXAYHAaPOAHbIX MHCTPYMEHTax
N nMetoLwme 06513aTesbHbIl PUANYECKUIA XapakTep. BepXoBHbI komuccap no npasam YyesnoBeka
cAenas BaxHOe 3asB/ieHne 0 NpaBo3allMTHUKaX 1 YHUBEpPCaNlbHOCTY NpaB YenoBeka:
«[lMpaBo3aLMTHMKM A0/KHbI NPU3HaBaTb YHMBEPCA/IbHOCTbL NPaB YenoBeKa, Kak 3T OnpeaeseHo BO
BceobLuein geknapauumn npas YenoBeka. Henb3s oTpuuarb HEKOTOPbIE NpaBa YenoBeka 1 B TO Xe
BpeMs HasbIBaTb ce65 NPaBO3aLUTHUKOM Ha TOM /IMLUb OCHOBAHWUM, YTO OH WU/ OHA BbICTYNatoT B
3aWnTy Apyrux nogei».*’

1. TeHpepHast UAEHTUYHOCTb

[JDKOKbSIKAPTCKMIA NpUHLMN 3 0 NpaBe Ha Npu3HaHWe MLOM, 06n1afatoLM 3aKOHHbIMM NpaBamy,
npeaycMaTpuBaeT HENPENOXHOE NMPABO HA CaMOUAEHTU(IMKALMIO B OTHOLLIEHUW CEKCYaslbHOM
OpUeHTaLMKN 1 reHAEePHON AEHTUYHOCTU: «CeKcyasibHasi OpUeHTALMS U reHAepPHas NAEHTUYHOCTb,
CaMOCTOSITE/NBHO OMNpesesisieMble KaXAbIM YETIOBEKOM, SIB/ISOTCS HEOTbEM/IEMBIMU 3/IEMEHTAMU €0
JINYHOCTM M OTHOCATCA K hyHAAMEHTaIbHbIM acrekTam caMouAeHTUdMKaLUK, JOCTOMHCTBA U
CBOGOAbI». B OTHOLLEHWM UL, CAMOMAEHTUMLMPYIOLWKX cebsi ¢ TpaHCcceKcyanaMu Uik UMEKOLLUX Ty
WK VIHYHO TeHAEPHYH0 HEKOH(DOPMHOCTb: «HUKTO HE AOIKEH NPUHYAUTENbHO NOABEPraThCs
MeAMUMHCKAM NpoLieslypam, B TOM YMC/e XMPYPrMYeckoMy U3MEHEHWIO NoNa, CTepunM3aLmm unm
ropMOHa/IbHO Tepanum, B KauecTBe 06513aTe/IbHOr0 YC/10BUS NPABOBOT0 NPU3HAHKSA TeHAEPHO
NOEHTUYHOCTM» .48

3 CneumanbHblit goknaaunk OOH no Bonpocy o npasax Ha cBo60/y MUPHbLIX COBpaHuii 1 accoumauwii, «The Right to Freedom of
Association: Best Practices Fact Sheet» («[MpaBo Ha cBo60Ay accouuaLmii: cnpaska no BONPoCy O NepeAoBoii NPakTUKe», Ha
aHrn.sa3., Hblo—I7I0pK, YBKMY OOH, 2014 ropg).

“ OpraHu3saums no 6e30nacHoCTH 1 coTpyaHudyecTsy B EBpone (OBCE), PykoBogsLve NpuHLUuNbI N0 CBO604E MUPHBLIX COBPaHUiA,
n3naHuve 2-e (Bera, OBCE, 2010 rog).

4 OpraHn3sauus no 6e3onacHoCcTM 1 cotTpyaHuuecTsy B Eepone (OECE), PykoBoasiLuyie NPUHLMLI MO CBO60AE MUPHBIX COBPaHMUii,
cTp. 16.

“ MonHocTbIo feknapauus HasbiBaeTcs «/leknapauus o npase U 0653aHHOCTU OTAESbHLIX JUL, FPYN U OPraHoB o6LLecTsa
NooLLPATb 1 3almLiaTh 06Lenpr3HaHHbIe Npasa YesioBeka i OCHOBHbIe CBOOObI», MPUHATA pe3ontouveli MfeHepanbHol Accambnen
OOH A/RES/53/144.

7 YnpaeneHue BepxosHoro komuccapa OOH no npasam uenoseka, «MpaBo3allMTHUKMA: 3alimMLLas NPaso Ha 3aluTy Npas yeoBekar»
(YnpaBneHue BepxoBHoro komuccapa OOH no npaBam yenoseka, 2004 rog), cTp. 12.
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KntoueBoe 3HaueHne B Bonpoce CobMI0AEHUS NPAaB TPaHCCEKCYau10B MEET 3anpeT Ha AVCKPUMUHALMIO
Ha OCHOBaHWUW NPU3HaHWNS reHAepHOl NAEHTUYHOCTU. BaXkHOCTb Takoro 3anpeta nogyepkHyn Komuret
OOH no 3KOHOMUYECKUM, COLUabHBIM U KyNbTypHbIM npaBam (KOCKI): «B kayecTBe ofHOro n3
3anpeLLéHHbIX OCHOBaHWIA 415 AUCKPUMUHALMW NPU3HAETCS reHaepHas UAeHTUYHOCTb; Hanpuvep,
nuua, ABnaLWmMecs TpaHcreHaepamu, TpaHccekcyanamu nn nHTepcekcyanamu, 4acto cTpagator ot
CEpPbE3HBIX HAapYLLIEHWI NpaB YesioBeka, Takux Kak NpecriefjoBaHNs B LUKO/e UM Ha pabouem MecTex.*
Komuter OOH no nuksngaumny AUCKPUMUHALMN B OTHOLLEHUM XEHLLMH 3aaBU: «uckpumnHauma B
OTHOLLEHWN XEHLLMH NO NPU3HaKy nona n reHAepHoN NPUHaANEXHOCT HEePa3pbIBHO CBSI3aHa C Takumu
Apyrumn dhaktopamm, OKasblBatOLLMMW B/IMSTHAE Ha XEHLLIWMH, KaK paca, aTHUYecKas NpuHag/1exHoCTb,
penurna nnn ybexaeHus, CoOCTosiHMe 3[0P0BbS, COLMalbHbIi CTaTyc, BO3PacT, KNacc, kacra,
CeKcyasibHasi OpUeHTaLMS 1 reHAepHast MAEHTUYHOCTL».*® [eHiepHoe BbipaXeHve CrieayeT paBHbIM
06pasomM cumTaTtb OCHOBaHMEM /15 3aLUTbl, KOTOPOE BXOAUT B OTKPbITbIE NEPEeYHN NPU3HaKoB, No
KOTOpPbLIM 3anpeLleHa ANCKpUMUHaLMs, npegycmarprsaemMble B NPaBo3alUTHLIX [0roBopax, Hanpumep
B MMM (ctatbu 2 n 26) n EKNY (cTtatbs 14).

KpaiiHe BaxHO, 4T0ObI rocyAapcTBa AaBasiv TpaHCCeKCyaslbHbIM /TMLaM BO3MOXHOCTb CMEHUTb
reHAepHbI MapKep 1 MMS BO BCEX JOKYMEHTaX, YTOObl 3alMTUTL X NPaBO Ha HENMPUKOCHOBEHHOCTb
4aCcTHOI Xn3HW. Te rocyfapcTBa, KOTopble He MPUMEHSIOT NpoLeaypbl MPaBoro nNpuUsHaHus reHaepHoi
NAEHTUYHOCTU, KaK U Te, KOTOopble M3-3a NPO6E/I0B B 3aKOHOAATE/IbCTBE HE NO3BO/SAIOT
TpaHcceKcyasibHbIM nLam nosy4varb AOKYMEHTbI B COOTBETCTBUM C UX FreHAEPHON naeHTudmkalmen,
HapyLLaloT NpaBo TakuX NAen Ha HENPUKOCHOBEHHOCTb YaCTHOM XM3HW. 3TO NpaBo 3aKpernsieHo BO
MHOTMX MeXAYyHapOoAHbIX U pernoHasibHbIX MpaBo3allMTHbIX cTaHgapTax, B ToM yucne 8 MM
(ctatbsa 17) n EKMNY (cTtaTtbs 8). Kpome TOro, OTCyTCTBME BO3MOXHOCTMU NOMYUYNTb SOKYMEHTbI B
COOTBETCTBUU C FEHAEPHON MAEHTUYHOCTLIO MW FTEHAEPHbIM BbIPaXXEHNEM MOXET CUATATLCS
HapyLUeHem npasa TpaHCCeKCyasibHbIX NINL, HA NPU3HaHNE UX NPaBoCyObEKTHOCTN B COOTBETCTBUN C
HopMamu MexayHapogHoro npasa, Hanpumep MMM (ctatea 16) n KNAX (cTatba 15). MocypapcTsa
HapyLaloT npasBa Ha HENMPUKOCHOBEHHOCTb YAaCTHOW XXM3HM U HA NPaBOCYOLEKTHOCTL U B TEX Cy4asx,
Korga 3akoHHbIe npouesypbl MPU3HaHWSA reHAEepPHON MAEHTUYHOCTM CYLLIECTBYHOT, HO UX peann3auns
NGB0 N3NNLLHE 3aTAHYTa, IGO0 conpsXeHa ¢ COBNIAEHNEM HEKMX 06513aTeNbHbIX KpUTepUeEB,
BbINOJ/IHEHNE KOTOPbIX A1 HEKOTOPbIX FPYNM TPAaHCCEKCYas1bHbIX SIUL, HEBO3MOXHO. K Takum criyvasm
OTHOCATCS, Hanpuvep, npoueaypbl, TPEOGYIOLLME TEX UK UHbIX MEAULMHCKUX NpoLeayp, B TOM uncne
XMPYPruyeckoro BmeLLaTenbCcTea, HefonycTuMoro A1 HEKOTOPbIX TPpaHCCeKCyaslbHbIX L, Mo
COCTOSIHMIO 310POBbS, a TaKke ecnm Nogo6HbIe NpoLeaypbl NPOBOAATCSA UCKIOUYNTENBHO HA YCNOBUSAX
NOCTaHOBKMN 06paTVBLLEMYCS IMLY XapakTepHOro NCUXMaTpnUYeckoro AmarHosa.

8 [DKOKbSIKAPTCKUE MPUHLNMBI, «[PKOKbSKAPTCKME MPUHLMMBI: NPUHLMMBI MPUMEHEHNST MEX/AYHAPOAHO-NPABOBbLIX HOPM O NpaBax
uefioBeKa B OTHOLLEHWW CEKCYasbHOV OpUeHTaLWN U TeHAEPHON UAEHTUYHOCTU», CTp. 11-12.

9 Komuter OOH 1Mo 3KOHOMWUYECKUM, COLMasbHBIM U KyNETYpHbIM npasam (KOCKIM, «3ameuaHue obuero nopsigka Ne 20 o
HEANCKPUMUHALNN 3KOHOMUYECKNX, COLMaSTbHBIX U KY/ILTYPHBIX NPaB (MyHKT 2 cTaTbi 2 MeXayHapoAHOro nakta 06 3KOHOMUYECKMX,
coumanbHbIX ¥ KylbTYpHbIX Npasax)» (XKenesa, KACKI, 2009 rog), myHKT 32.

% KomuteT OOH no NnkeuaaLumm ANCKPUMUHALIAN B OTHOLLEHUM XEHWH, «O6Las pekomeHaaumus Ne 28», NyHKT 18.
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8. Cutyaumusa B cTpaHax

ApmeHus, Benapycbk, KazaxctaH n Kblprbl3cTaH OTiMyatoTca Apyr OT Apyra, UX UCTopuyeckme nyTu
pasoLwnncb ¢ MOMeHTa 06peTeHns He3aBMCUMOCTKM nocse pacnaga Cosetckoro Coto3a B 1991 roay kak
B 4acCT/ 3KOHOMWYECKOIO M NOMIMTUYECKOTO pa3BuUTUA, Tak U peasinsaumm npas vyenoseka. OHK
OT/INHAIOTCA 1 B KYNILTYPHOM naHe. Mpu aToM Bce OHU — GbIBLUME COBETCKME pecny6/nku, 1 Ux
06beamHaEeT obLlee UCTOpUYECKOE NPOLLSIOE, B TOM YuC/e yHacnefoBaHHan oT CoseTtckoro Corosa
3akoHogaTenbHasa 6a3a. Kpome Toro, BmsiHue Poccum — nonutmyeckoe, 3KOHOMUYECKOe U KyNbTypHOe
— O4Y€eHb CWU/IbHO, 06 3TOM CO BCEI O4EeBMAHOCTLIO CBUAETENLCTBYET (DaKT yuyacTus aTux CTpPaH B
EBpa3niickoM 3KOHOMUYECKOM COHO3€e BO [1aBe ¢ Poccueid. N HakoHel, cepbE&3Hoe BAUsIHME Ha
AeATenbHOCTL Mo 3awuTe npas J/IFBTU Bo BCex YETLIPEX CTpaHax OKasblBaeT noagepxka «3anagHbix»
CMOHCOPOB ¥ NPaBO3aLYUTHbIX OpraHM3aLmii, 6e3 KOTOpoi OHa BO MHOrOM Obl1a 6bl HE BO3MOXHa, HO
UMEHHO 13-3a Heé aKTUBUCTbI ABMKeHUS 3a npasa JIFBTW nogsepratotca HanbonblLUMM Hanaakam 3a
HacaXaeHne YyXabIX «3anafHblX» LEHHOCTEN.

B CoBetckom Coto3e 406PpOBOJIbHbIE CEKCYa/IbHbIE OTHOLLEHUS MEXAY MY>XYMHAMWN CHUTaINCh
YrOMI0BHbIM MPECTYNNEHNEM; LOOPOBO/IbHbIE CEKCYa/IbHbIE OTHOLUEHUS MEXAY XEHLUMHAMN He
OTHOCW/IUCb K YMCNY YTONOBHO HakasyeMmblX AesHWiA. B coBeTckuii nepnog, Ha ouLanibHOM YPOBHE 1 B
06LLEeCcTBE K TOMOCEKCYa/IbHOCTM OTHOCW/IUCH KpaiHe HeraTmeBHO, MPU 3TOM FOMOCEKCYa/IbHOCTb
cuuTaniacb pesy/nbTaToM pasfiokeHust KanutaiucTnyeckoro obiectsa.® Mocne o6peTeHnst
He3aBNCYMOCTU BCe YeTbIpe CTPaHbl OTMEHW/IN YrOI0BHYHO OTBETCTBEHHOCTL 3a A0OPOBO/bHbIE
CeKCyasibHble OTHOLLEHMS MEXAY MY>XYMHAMU, HO, KaK OTMEYaeTCs B O4HOM U3 JOK1aA0B Mo Bonpocam
paBHonpasusi B benapycu, nogo6Hoe NosioxkeHne MMeno MecTo «B HefaéKoM NpoLusioM» (a B cnyyae
c ApMeHueli coBceM HepanEkoM, Tak Kak yrosloBHasi OTBETCTBEHHOCTb 3a FOMOCEKCYasIbHble
OTHOLUEHMS Gblsla OTMEHeHa TaM Bcero nnwb B 2003 rogy). HeratMBHOE OTHOLLEHME COXPAHSAETCS, Kak
COXPaHSIETCA U NaMsTh O KPUMUHAIM3ALMN TOMOCEKCYa/IbHbIX CBSI3eiA. >

Mocne o6peTeHNss HE3ABUCUMOCTU BANSIHNE Poccumn ocTaniocb O4YEeHb BEMKO U, MO-BUAMMOMY, PacTeT.
o MHeHWN aHaNNTKUKOB, POCCUA CUMTAET, YTO YKa3aHHble YeTbIpe CTpaHbl BXOAAT B «cdepy eé
B/IMSIHWNSA», OKa3bIBaeT Ha HUX AaB/iIeHNe C TEM, YTOObI OCTATbCA B reono/IMTUYECKOM CO3e U
NPOTMBOCTOSATL BUSIHWIO «3anafa», a UMeHHo EBponeiickoro Cotosa 1 CLUA.*® Bce YeTbipe CTpaHbl
ABNSAOTCA YieHamy EBpa3niickoro a3koHOMMUYECKOro coto3a BMmecTe ¢ Poccueii. EBpasuniickuii
3KOHOMUYECKMIA coto3 6bin co3gaH B 2014 rogy, koraa Benapyck, KazaxctaH n Poccusa nognucanu
[Jorosop o EBpasniickom 3KOHOMNYECKOM coto3e. ApMeHNst U Kbiprbl3CTaH NPUCOEANHUINCH K HEMY B
2015 roay (4epe3 gBa roga nocsie Toro kak ApMeHusi Bo3gepasiacb OT NoAnMcaHus cornalleHunst 0o
accounauun ¢ EBponeiickum Cotozom [EC)). loroBop «obecneyrBaeT cBo60AY ABWKEHNS TOBApOB,
ycnyr, kanutasna n paboyeii cunbl, NPOBEAEHNE CKOOPAVHNPOBAHHO, COrNacoBaHHOM Unu eavHoi
NOMUTVKM B OTPAC/ISIX IKOHOMMKM».** OfHAaKO, KaK y)e YNOMUHAN0Ch Bblle, 6biTb «EBPasUiCKM», No
KpaiiHei Mmepe B NOHMMaHuM MOCKBbI U psifa ApYyrnx CToNuL, Ha Tepputopum 6biBLiero CoBETCKOro

51 3Hryc Kapponn u Weiina KeuH, «Forced Out: LGBT People in Armenia Report on ILGA-Europe/COC Fact-Finding Mission»
(«MpuHyxaeHve kK npusHaHuio: JIFTBTU-nuua B ApmeHuun», aoknag ans ILGA-Europe/COC Fact-Finding Mission, Ha aHrn. a3.,
Bptoccens / Amctepgam, ILGA Europe / COC, 2009 roa), cTp. 34.

2 «Accoupauys paBHbIX NpPaB» B COTPYAHMYECTBE C «Benopyccknm XenbeuHekM KoMutetom» «3a noiyaca 40 BecHbl. [Jokiag o
HepaBeHCTBE U ANCKPUMUHALMN B Benapycu», cepusi AOKNaA0B No cuTyauumn B cTpaHe (JIoHAoH, «Accoupaums paBHbIx npas», 2013
rog), cTp. 166.

3 Nyuesny «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» ((«AreHTbl pycckoro Mupa.
YnonHOMOYeHHbIe TPynMbl B PErVOHe NPOTUBOCTOAHUSA», Ha aHr. a3.); BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill
to Hate Crime?», («JINBT B Kbiprei3ctTaHe: oT 3akoHa 0 60pbbe ¢ nponaraHAoi romocekcyasimama K npecTyn/ieHnsM Ha noyse
HEHaBUCTN?», Ha aHr. 3.).

54 EBpasuiickas akoHOMUYecKas komuccus «Espasuiickas sKkoHoMMYecKas UHTerpaums: udpbl 1 doakTbl» (Mocksa, EBpasuiickas
3KOHOMMYeckasn komucens, 2015 roa).
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Co103a, 3HAUUT eLlE U He GbiTb «3anagHbIM» Unn esponeiickum.®® B ApmeHun, Benapycu, KazaxctaHe u
KbiproidctaHe JIFBTW-akTMBUCTbI NOABEPralnTca Hanazkam 3a T0, UTO AK0Obl BblpaXatoT «3anagHblex»
MHTEPECHI 1 NbITAKTCH «NoAopBaTb» yCToM 0bLiecTBa. Kak nogpo6bHO obeyxaaeTcs fasiblue, BO BCEX
yeTbIpEx cTpaHax 6bLay NpeanpPUHATBLI MOMNbLITKU NPUHATL 3aKOH O 3anpeTe JIFBTU-nponaraHabl,
aHanornuHbIi aeicTeyolleMy B Poccun.>

KynbTypHOE BAMsIHME Takke BeCbMa 3HauMTeNIbHO, 0COBEHHO MacCOBO Ky/bTyphbl. Poccuiickue
rocyfapCTBEHHbIE Te/leKaHasbl BELLAIOT Ha BECb PETMOH U CYLLLECTBEHHO BANAIOT HA (DOPMUPOBaHNe
roMmogpo6un 1 TpaHcqOo6UN, a Takke Pe3Ko HeraTMBHOTO OTHOLLIEHUS K BNSHWIO «3anaaa». MNpu aTom
Bce A0 ogHoro JITBTN-akTuBnCTbl N3 ApMeHuu, KblprbiacTaHa u KasaxctaHa nogyepkHy/IM BaXXHOCTb
Ha/IMUMs PErMOHA/TbHBIX aKTUBMCTCKMX CETEW C ApyrMMu cTpaHamu 6biBiero Cosetckoro Cotosa,
YCTaHOB/IEHMIO KOTOPbIX MOMOTaeT 3HAHUE PYCCKOTro si3blka Kak si3blka 06LeHust.*® 3aMmcTBOBaHWS U3
Poccuu nHorga HocAT 3noBelwmii xapaktep. Tak, vua, npuHagiexatime K poccuitickoMy romogdo6HoMy
ABwkeHnto «Okkynain-negocunsii» coBepLunIn psg NPeCTYN/IEHNI Ha NOYBE HEHABUCTY B OTHOLLEHWN
npeacTtasuTeneit NMFGTN-coo6llecTBa B Benapycu n KazaxctaHe.> B o6uiem v Lenom,
npaso3alLUTHYKK, C KOTOpbIMK 6ecegoBany npeacTasntenin Amnesty International, ysepeHsbl, 4To
Heocnabearwee BNusiHme Poccrm cnocobecTByeT hopMUpoBaHno atMocepbl HETEPNMMOCTY K
NTBTN-nogAM BO BCeX YETbIPEX CTpaHax.

Ta6nuua 1: 3akoHopaTenibHaA 6asa

AekpuMunHanms  3aKoH O Onpepene KomnnekcHoe YronosHoe 3akoHoga
ayusa 3anperte Hue 3akoHoparen HakasaHue 3a TeNbCTBO,
A06GPOBONbHbI «JIrBTU- «Opaka» B bCTBO O npectynsieHus  perynupy
X OfiHOMONbIX nponaraHabl»  KoHCTUTyly  3anpete no npusHakam  touyee
OTHOLIEHWUIA um AUCKPUMUHA COrmn BOMNpPOCHI
Mexay ucknwyaetr  LuUun pasxuraHue CMeHbI
My>XUnHaMmn® ofHONO/1bI OVICKpUMUHAL,  reHgepHor
e Gpaku uu, arpeccuu 0 MapKepa
nnu Hacunusa B
[OKYMEHT
a‘x!
yaoctoBe
pAowmnx
JINYHOCTBb
ApmeHus 2003 3akoHonpoekt,  [a. Het Het Het
npeasioxeH B MonpaBska K
2013 ropay, KoHctutyum
OTK/TOHEH ",
opobpeHHa
A
pedepeHay
Mom B 2015
rogy

% Nyuesny «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro Mupa.
YNONHOMOYEHHbIE TpynMbl B perMoHe NPOTUBOCTOAHUA», Ha aHr. A3.); HukorocsH «In Armenia, Gender Is Geopolitical» («B ApmeHun
non — BONPOC reonoIMTUHECKNIA», Ha aHI. £3.).

% depepanbHbIii 3akoH Poccuiickoit ®eaepaumm ot 30 nioHs 2013 roga Ne 135-03 «O BHECEHWUM U3MEHEHWIi B CTaTbio 5
thesepanbHOro 3akoHa "O 3awuTe AeTeil 0T MHdopMaLmm, NPUYUHSIIOLLEN Bpes UX 340P0OBbI0 U Pa3BUTUI" U OTAE/bHbIE
3aKoHogaTesnbHble akTbl Poccuiickoli ®efepaumn B Lensx 3awwuTbl AeTeli oT nHopmaLvm, nponaraHavpyoLLeii otpulaqme
TPaAMLMOHHBIX ceMeliHbIX LieHHoCTeli». Bonee nogpo6Hyto MHopMaLmio 0 NocneAcTBUS NPUHATKSA 3akoHa B Poccum cm. B
aHanuTuyeckoli cnpaeke BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?», («/IF'BT B Kbiprbi3cTaHe: oT
3aKoHa 0 60pb6e C NponaraHAoil roMocekcyanim3mMa K NPEeCcTyN/IEHNSM Ha NOYBE HEHABWUCTU?», HA aHI/. 513.).

5 Apam Xar, nog pegakuyeii, «The Information Battle: How Governments in the Former Soviet Union Promote Their Agendas and
Attack Their Opponents Abroad» («/IHhopMaLyoHHas BoiiHa: Kak NpaBuUTenbCTBa rocyaapcTs ObiBLLero CoseTckoro Cotosa
HaBA3bIBAIOT CBOIO NOBECTKY W HanafaroT Ha 3apy6exHbIXx MPOTUBHUKOB», Ha aHr. A3., JloHaoH, Foreign Policy Centre, 2017 rog).

% CemuHapb! npu yuactun OFBTU-akTuBucToB B Buwkeke (Mapt 2016 roaa), Anmarsl (Mapt 2016 roga) u Epesane (anpesb 2016
roga).

% Article 19 «”He npoBsouypyiiTe, He co3aasaiite Npo6rem”: LieH3ypa 1 camoLieHsypa B cooblectse JITET B KazaxctaHe» (JIOHOH,
Article 19, 2015 rog); «®emMmHUTa» B COTpyAHUYECTB ¢ AImaTQ «A/bTEPHATUBHBIV AOKIAZ, MO BbINOMHEHWIO NOSTOXEHNI
MexayHapoAHOro nakTa no rpaxgaHCcKMM v NOAMTUYECKUM Npasam No oTHoLeHnto K JITBT-nogam B KasaxctaHe», albTepHaTVBHbIiA
noknag KomuteTy no npasam venoBeka (Anmarbl, «demuHuTa» 1 AlmaTQ, 6e3 gatbl); AnekcaHap Manxypos «[Mpasa /IFBT B
Benapycu. AnBapb 2013 — mioHb 2016 rr.» (MuHck, 2016 rog).

% Hu B 0fHOII paccMaTpmBaemoii cTpaHe LO6POBO/IbHbIE OAHOMO/IbIE OTHOLIEHWSI MEXAY XEHLLMHAMU HE CUNTASIUCH YTOSIOBHO
HakasyeMbIMK.
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Benapycb 1994 [a. 3akoH «O Het Het Het [a
3almTe gerten
OT MHchopmaum
n,
npuunHsoLWwen
Bpes ux
3[0POBbIO U
pasBUTUIO,
2016 ropa

KasaxcTtaH 1998 3aKoHOMpPOoeKT, Het Het Het Ja
npeasioxeH B
2015 ropay,
OTK/IOHEH U3-
3a NpaBoBbIX
pa3HouTEHWIA

KblprbisctaH 1998 3akoHogaresnb Ja. Het Het Het
CTBO, MonpaBska K
npeanoxeHo B KoHCTUTYyLM
2014 ropy n un,
3arem B 2016 ofo6peHHa
rogy; no A
COCTOSIHUIO Ha pedepeHay
CErofHsILLHNIA MoMm B 2016
[eHb, He rogy
npoLusio
nocnegHve
YTEHUsA B
napnameHre.

9. ApmeHud

B ApmeHumn romochobus 1 TpaHcdobus rnyboko YKoOpeHnnmch B obuiectse. Mo AaHHbIM
MccnepoBatenbckoro ueHtpa Mo, 98% HaceneHusa B Bo3pacTe oT 18 fo 34 net cuntarot
rOMOCEKCYasIbHOCTb «HefoMyCTUMOi B o6LecTBe».® MpeactaButenam JIFTET-coobliecTBa KpaiiHe
TPYAHO OTKPbITLCS, 1 B pe3ysibTaTe Takoro KaMmHayTa UX MOTyT OTBEPrHyTb POACTBEHHYKM. %2 Kpome
Toro, IFBTN-n1ua noasepraroTcs AMCKPUMUHALMU 1 HApYLLUEHUSAM MpaB NpakTUYeckn BO BCEX
cthepax.®® ApMsiHCKasi anocTo/bCcKas LLePKOBb OCYX/AAET TOMOCEKCYalbHOCTb, cunTas eé
amopasibHOI%, 1 BLICTYNaeT NpoTvB cobnogeHns npas JIFBTW. CTaTyc LepkBy OXpaHsieTcst
KoHcTuTyumeii. Kpome Toro, LLepkoBb MMEET OFPOMHOE B/IUSIHWE B 06LLECTBE 1 nonuTuke.® B
apMSHCKOM HaLMOHa/IbHOM CaMOCO3HaHUN HEBO3MOXHO OAHOBPEMEHHO ObITb apMAHUHOM U
npeactasutenem /ITETU-coobuiecTBa.®® Monutuyeckne AesiTeNn NOBCEMECTHO pPasxuratoT
AVCKPUMUHALMIO 1 BPaXAy No npusHakam COMN.%7

5YiccnegoBatenbekumii LeHTp Mbto, «Peurvs n HaumoHasbHas NPUHaAIEeXHOCTb B LieHTpanbHoii n BocTouHoii Espone.
HauuoHasibHasA 1 penmMrnos3Hasn ngeHTUYHOCTb CXOAATCA B OfHON TOUKe B PErMoHe, rae KorAa-To Lapua pexmuM arensmar»
(BawwuHrToH, Mccnegosatenbckuii LeHTp Mbto, 2017 rog), cTp. 106.

%2 Kapponn n KeuH «Forced Out: LGBT People in Armenia» («[puHyxaeHue K npusHaHunio: JITETU-n1ua B ApMeHUN»; Ha aHr. s13.),
Human Rights House Foundation «The Reality of LGBT+ Activism in Armenia» («[elicTButensHocTb JITET + akTuBn3m B ApMEHUN»,
Ha aHrn. A3.)

 PINK Armenia u gpyrue, «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia»
(«HapyLeHns npas nec6usHoOK, rees, GucekcyasioB 1 TpaHccekcyanos (JITBT) B ApDMeHUW», Ha aHr/. 513.), anbTepHaTUBHBI foKnag,
npeacTaBeHHbIN Ha paccMoTpeHne 105 ceccum KomuteTa no npasam yenoBeka, nonb 2012 roga, XXeHesa (EpeBaH, PINK Armenia,
2012 rop).

% Kapponn u Kenx «Forced Out: LGBT People in Armenia» («TpuHyxaeHue K npuaHanmto: JITETU-nnua B ApMEHNN»; Ha aHril. 3.).
 CrenaH faHvensH «The Armenian Apostolic Church: Identity and Influence» («ApMsiHCKas anocTo/bCKas LePKoBb: MAEHTUYHOCTb
1 BUSIHME», Ha aHrn.93.), B cbopHuke «Traditional Religion and Political Power: Examining the Role of the Church in Georgia,
Armenia, Ukraine and Moldova» («TpaguuyoHHas penurus u nonnTuyeckas BnacTb: ccrefoBaHne ponu Lepksu B Mpysun,
ApmeHum, YkpauHbl 1 MongoBe» Ha aHrf. 513.) nog pefakumeit Agama Xara (JlongoH, Foreign Policy Centre, 2015 rog), cTp. 29-34.
% WHTepsblo ¢ NTBTU-aktuencTammu, Epesan (Apmenust), mapT 2016 roga.

5 PINK Armenia u gpyrue, «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLieHus npas nec6usiHok, rees, Gucekcyanos u TpaHccekcyanos (JITET) B ApMeHUN. ANbTepHATUBHBII
Joknag», Ha aHrn. 13.); «HoBoe nokoneHne» «Manifestations of Attitudes, Hate Speech towards LGBT People and the Violation of
Their Rights in the Online Environment of Armenia» («MposiBNeHne OTHOLIeHWS, A3blK Bpaxabl B agpec JIFBT-nuy, n HapyLweHue nx
npas B UHTEPHET-NPOCTpaHcTBe APMeHUN» Ha aHr. 13., EpesaH, HKO «HoBoe nokonenune», 2015 rog).
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9.1.1 3akoHopgaTenbHada 6asa®®

[06POBO/LHBIE CEKCYaUbHbIE OTHOLLEHUS MEX/AY MyXurHamu 6bin AekpuMUHaN3oBaHbl B 2003 rogy.
[06POBO/LHBIE CEKCYaUTbHbIE OTHOLLEHUS MEX/AY XEeHLMHAMU HUKOT4A HE CUMTA/IUCh YTOMIOBHO
HakasyeMbIM aesiHuem.

B 2013 rogy 6bla NpeAnpuHATa NomnbITKA BHECTU NonpaBKy B Kogekc 06 agMUHUCTPATUBHbIX
NpaBoHapyLIEeHUsX U YCTaHOBUTL LUTPad 3a «nponaraHay HeTPagMLUMOHHbIX CeKCYasTbHbIX
OTHOLLEHWIA».™ Mpeanaraemyto NONpaBKy OTKNIOHW/IW, OAHAKO, N0 C/I0BaM aKTUBWUCTOB M3 ApMEHNU,
MOTYT NPeAnoXnTb CHOBA.

B 2015 rogy Ha pechepeHayme 6bina NpuHSATa nonpaeka K KOHCTUTyLUuK, KoTopasi rnacuT:
«KeHLMHa 1 My>X4mnHa, JoCTUrIMe 6padyHoro Bo3pacTa, UMeoT NpaBo Ha BCTYMN/eHe B 6pak v
OCHOBaHWe ceMby Npy 060AHOM CBOGOAHOM U3bSIBMIEHWU CBOEN BONW» (CTaTbs 34)."

W x0T KOHCTUTYLMSA TeopuTMUEeCcKn 3almiiaeT Bcex rpaxkaaH ApMeHnn oT AUCKpUMUHaLnm,
3(P(PEeKTVBHBIX MEXaHU3MOB NPABOBOI 3aLUMTbI He NpeAycMaTpuBaeTcs.”? Kak HET 1 3aKoHoAaTeNbCTBA
0 3anpete ANCKpUMUHALUK, B TOM Yuce no npusHakam COlMA. Kak nokasano uccnegosanve 2015
roga, COOTBETCTBYIOLLME CTaTb AEMCTBYHLLETO 3aKOHOAATENbCTBA HE NpeAycMaTprBaloT Haanexatei
3allMThl OT AUCKPUMUHALMK Mo npusHakam COTMW, kak, BNpoyeMm, 1 no fto6bIM ApYruM npusHakam.
3aKoHoAaTeNbCTBO O 3anpeTe AMCKPUMUHALUK — BadKHbIA 3/1EMEHT NOAUTUKM aobpococeacTtea EC no
OTHOLLEHMIO K ApMeHMN.™ B foknaae yxe pacckasbiBasioch, UTO aKTUBUCTOB NPUBEKasIN K y4acTuio B
CoCTaB/1eHN 3aKOHOMPOEKTOB O 3anpeTe ANCKpuMnHauunn, ogHako Nt06ble NOMNbITKA BKAOYNUTb B HUX
3anpeT Ha AUCKPUMUHaLMIO No npusHakam COlW BcTpeTunu conpotuenexve. Mpeabiaywme nonbITkn
co3faTb KOMM/IEKCHOe 3aKOHOAAaTeNbCTBO O 3anpeTe AMCKPUMUHALUN, B TOM YKC/Ie Mo Npr3Hakam
COTI'W, BbI3biBa/IM arpeCCUBHYHO PEaKLMIo PESIMIMO3HbIX M KOHCEPBATMBHBIX KPYroB obLiecTBa.”™

YronoBHbIli KOAEKC He npesycMaTpreaeT 0cob0ro HakasaHus 3a NpecTynsieHns no npusHakam COMM
NN pasxuraHve QUCKPUMUHALMN, BPaXAbl U HACUIUA N0 TakuM OCHoBaHuAM. CTatbs 63 YronoBHOro
Kogekca npefycmaTpuBaeT Yro/IoBHYH OTBETCTBEHHOCTb U CYATAET OTArYaloLWwmumy 06CToATeNLCTBaMU
MOTUBbI «HALMOH&/IbHOW, PACOBOV UMW PENUTMO3HOW HEHABUCTU», HO HE pyre OCHOBaHWs, B TOM
uncne COIN.” EBponeiickas KOMUCCUSi N0 6GOPb6E C PacU3MOM N HETEPTNIMMOCTbLIO OTMETWNA, UYTO B
nepuog, c 2011 roga no 2016 rog B cygax 6bi/10 pAaCCMOTPEHO MWLLbL TPX AieNna no cTatbe O
«BO30YXXAeHNM BpaxXabl» (cTaTbsl 226 YK), NpuyYém HM OQHO M3 HUX He BblN10 CBA3AHO HU C
romocpo6ueit, Hu ¢ TpaHchobueid.”” Mo cocTosHUIo Ha 2016 rog MUHUCTEPCTBO CTULMN
paspabatbiBano NPOEKT NONPaBOK K YTOI0BHOMY KOAEKCY, COracHo KoTopbiM COIMM fomkHbI 6bITh
BK/1OYEHBI B MEPEYEHb OTArYatoLmx 06CToATeNbLCTB.

9.1.2 NMpaBa TpaHCcCeKcyanbHbIX NN,

B ApMEHUM HET OTZENBHOTO 3aKOHA, KOTOPbIN PerynmpyeT nopsifiok CMeHbl FfeHAEPHOro Mapkepa B
[OKYMEHTAX, Y10CTOBEPSAIOLMX JIMYHOCTb.”® B 4aCTHOCTH, rpakaaHnH MOXET 06paTUTLCS B
COOTBETCTBYIOLLME OpraHbl A/151 TOr0, YTO6bl M3MEHUTL AaHHLIE O NOJE U UMEHN B O(IMLIMASIbHBIX

% KoMMieKCHbI 0630p 3aKOHOAATENBHOM 6a3bl B 4aCTU COBMIOAEHNS 1 3awmTbl npas JITETU B ApMeHun cM. B Kapponn 1 KeuvH
«Forced Out: LGBT People in Armenia» («[puHyxaeHune K npusHanuio: IFBTU-nuua B ApMeHUU»; Ha aHr. a3.), cTp. 53-61.

% Kapponn u Kenx «Forced Out: LGBT People in Armenia» («TpuHyxaeHue K npuaHanmto: JITETU-nnua B ApMEHNN»; Ha aHrl. 3.).
9 PINK Armenia «Annual Review: Human Rights Situation of LGBT People in Armenia, 2013» («[0f10B0i1 AOKNaA: NOMOXEHUE C
npasamu NITBTU-nuy, B ApMennn B 2013 rogy», Ha aHrn. 3., EpeaH, PINK Armenia, 2014 rog), cTp. 6.

"L PINK Armenia «Annual Review: Human Rights Situation of LGBT People in Armenia, 2015» («[010B0i1 AOKNaA: NONOXEHUE C
npasamun NITBTU-nuy, B ApMennn B 2015 rogy», Ha aHrn. 3., Epesan, PINK Armenia, 2016 rog), ctp. 21.

2 PINK Armenia «From Theory to Reality: Hate Crimes and Other Hate Motivated Incidents against LGBT People in Armenia» («OT
TEOPUU K AEACTBUTENBLHOCTUN: NPECTYN/IEHUS HA NOYBE HEHABUCTU 1 NPOYNE NPOSIB/IEHUSI HEHABUCTU B OTHOLWeHun NITBTU-nuy, B
ApMeHun», Ha aHrn. 3., EpesaH, PINK Armenia, 2016 rog).

3 Apa lasapsH 1 Baxe MpuropsH «Is It Expedient to Adopt a Separate ‘Non-Discrimination Law'?» («He nopa it npuHATb 0TAe/bHbIN
3aKOH 0 3anpeTe guckpuMmuHauun?», EpesaH, Eurasia Partnership Foundation, 2015 rog).

74 CM.BepxoBHblii npeacTasnTens EC No MHOCTPaHHbLIM AenamM 1 nonmtuke 6esonacHocTy, «Joint Staff Working Document:
Implementation of the European Neighbourhood Policy in Armenia - Progress in 2014 and Recommendations for Actions» («Pa6ounii
[OKyMeHT 06beHEHHOTO WTaba: peann3auys eBponeiickoi NonnTku JobpococeacTsa B ApMeHNn — AocTkeHns B 2014 rogy un
pekomMeHzauumn K feliCTBUSAIM», Ha aHr. A3., bploccenb, EBponeiickaa Komuceus, 2015 roa).

5 Amnesty International «ApMeHUsi: pasnnunsaM 34eck He MecTo», CTp. 13.

5 PINK Armenia «Hate Crimes and Other Hate Motivated Incidents against LGBT People in Armenia» («[pecTyniieHu1s Ha noyse
HEHaBWCTU 1 NPoYMe NPOSIBIEHUS HEHABUCTW B OTHOLEHUW JITBETU-nnL, B ApMEHWUW», Ha aHrn. 53.), cTp. 12.

7 EBponeiickas KoMuccusl no Gopb6e ¢ pacu3MoM 1 HETePNMMOCTbIo, foknaz EKPH no ApmeHuu (5 atan MoHuTopuHra), CTpacGypr,
cekpetapuar EKPH, 2016 roga, ctp. 19 .

78 EBporeiickasi KOMMCCUs Mo 60pb6e C PacK3MOM 1 HETEPNUMOCTLIO, Aoknag EKPH no ApmeHun (5 atan MOHUTOPUHTA), CTp. 15.

9 PINK Armenia n apyrue, «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLieHust npas nec6usiHok, rees, Gucekcyanos u TpaHccekcyanos (JITBT) B ApMeHUU. ANbTepHATUBHLIN
[oKnag», Ha aHrn. A3.).
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LOKYMEHTax TO/IbKO NPV Ha/MUMKM CNPaBKN U3 MEAMLIMHCKOTO YUYpEeXAeHusi 0 «CMeHe nosax».® Mpu 3Tom
B ApMEHUU KpaiiHe peaKo NPoBOASATCA onepaumu no reHaepHoMy nepexoay.®

9.1.3 O6CcTaHOBKA

AkTVBMCTam ABWKeHUS 3a npaBa JIFBTU He YAHAT cepbE3HbIX NPENATCTBUI B OCYLLECTB/IEHMM NPaB Ha
cB06OAY MMPHBIX CObpaHuii, cCBO6OAY accoumaLmnii u cBO60AY BblpaXXeHUs MHeHWI. OfHaKo Ha
npaktuke JIFBT-npaBo3aluTHUKN CTaUIKUBAKOTCA C TakuMmn npobnemamu B OCYLLLECTB/IEHUN
NnepeyncrIeHHbIX BbIle Npas, KOTOPbIE HE UCTLITLIBAIOT APYrve Npaso3aluTHUKN U3 APMEHUN.

9.1.4 CBo60Aa MUPHbLIX COOpaHuin

CBo060ja BbipaXeHns MHeHuiA, cBo6oa cobpaHnii 1 cBoboaa accoumaluii rapaHTUpoBaHbl 3aKOHOM,®
O[IHaKO Ha NnpakTuKe Bf1acTh OKa3blBAHOTCA HE B COCTOSAHUN rapaHTupoBaTth npegcrasutensam JIF6TN-
coobuecTBa ApMeHUN COGMIOAEHME NX NPpaBa Ha MUpHble cobpanus. B 2012 rogy B EpeBaHe
YNBTpaHAUMOHAIMCTbI HanasIm Ha yY4aCcTHUKOB «MaplLua MHoroo6pasus».® C tex nop JITETU-akTMBUCTbI
BO34EPXMBAIOTCS OT NPOBeAEHNS 06LEeCTBEHHbIX MEPONPUSATAI 13-3a TOrO, YTO BNACT He MOryT
rapaHTMpoBaTb UM 6e30MacHOCTb, U 13-3a HemnpekpaLLaloLWmnXcs Yrpo3 Co CTOPOHbI yNsTpanpasbIX
rpynnMpoBOK.

9.1.5 CBoG6Oaa accouyuauyui

B ApmeHun HKO, 3aHnmatowmecs 3awumtoii npas JIFTBTA, MmoryT cBo60AHO 3aperncTpupoBaTbCs 1
pa6oTath.?* B HacToALWmiA MOMEHT cyuiectByeT Tpyu HKO, KOTOpble UCKMIOUNUTENBHO UK
npenmyLLecTBEHHO 3aHMMatoTcs 3aLmToin npas JITBTW. Mo ntoram muccumn B Apmennto B 2010 rogy
CneymanbHblin goknagyk OOH no Bonpocy O NOMOXEHUV NPaBO3alLUMTHUKOB NpULLA K BbIBOAY, YTO B
ApMeHWM NpaBo3alLMTHMKK, paboTatowme B o6nactu 3awmTsl npas JIFTBTU, HaxoasaTcs B 6onee
YSI3BYIMOM MOJIOXEHUW, YEM Apyrue NpaBo3alyyTHble 06beanHeHus.

B ntone 2017 roga npaBo3alUTHUKL COOBLLM/IN, YTO B APMEHUN YXYALIAETCSA MNOIOXEHNE
rpaxzaHCcKoro obLlecTsa B Le/IoM Ha dhoHe YXXeCToueHUst hakTUYecKmMx orpaHnyeHnii, kotTopble
HanaratoTCs Ha UX AeATe/IbHOCTb, a Takke ycuneHusa snnsaHusa HKO, opraHn3oBaHHbIX rocyfapcTsoM
[719 TOro, YTO6bI NPYB/EYb rPaKAAHCKOE OOLLECTBO K yHACTUIO B OULMEITBbHBIX KOHCY/IBTAaLUMAX U
opraHax, OTBETCTBEHHbIX 3@ NPUHSITUE pPeLLeHnid.®®

9.1.6 CBOGOAA BbIpaXeHUss MHEHUIA N nonoxeHue CMU

B ApmeHuu BelyartensHele 1 nevyatHole CMU valle Bcero ocsellatoT ceasaHHble ¢ JITETU sonpock! B
HeraTMBHOM NGO CkaHAANbLHOM Ktoye, (hopMUpPYyst TEM CaMbiM BpeAHbIe 1 OLIMOOYHbIE CTEPEOTUNbI O
NFBTU-coobuiecTB. Kpome Toro, us-3a 3T0ro ckaablBaeTcsi MHEHNE 0 TOM, YTO rOMOCEKCYasIbHOCTb
NpeacTaBseT Co60 HeKyto «3anafHyto» LLeHHOCTb, HaBsi3biBaemyto 06LiecTBy.?” C 1oHS MO HOA6Pb
2015 roga HKO «HoBoe nokoneHve» nposoanaia MOHUTOPUHI MHTEPHET-KOHTEHTA U BbIACHWAA, YTO
70% matepuana Ha Temy JITBTW-coobuiecTBa HOCUT HEraTBHbIA, OLUIMGOYHbIN, CKaHOAbHbIA
XapakTtep nubo npeactasnseT coboi NoACTpeKaTeNbCTBO K AUCKPUMMHALMM U HAacuuo. NMommumo

80 3akoH Pecnybnuku ApmeHuns «O6 akTax rpaxgaHCKoro COCTOsIHUS», cTaTbn 58 1 70. CM. No agpecy:
http://www.transcoalition.info/law/armeniya-zakon-ob-aktakh-grazhdanskogo-sostoyaniya (no coctosiHuio Ha 21 ceHTa6ps 2016 roga).
8! MHTepsblo ¢ NMETU-akTuBncTammn, EpesaH, Apmennsi, Mapt 2016 roga. Cm. Tawke PINK Armenia n gpyrve «Human Rights
Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A Shadow Report» («HapyLueHus npas
NecbusiHOK, rees, 6ncekcyanioB 1 TpaHccekcyanos (/INBT) B ApMeHUN. AbTEPHATVBHBIV AOKNAA», HA aHr. A3.).

82 [10NONHNTENbHYO MHGIOPMALMIO O CUTYaLMM C COBMIOAEHMEM NPaB Ha CBO6O/Y BbIpAXKEHNSt MHEHWIA, CBO60AY accoupaumii n
cBoGogy cobpaHuii B ApMeHun cM. B foknage Amnesty International «ApMeEHWs: pasnnyumsam 34ecb He MecTo».

8 OHHMK KpukopsiH «Armenia: Nationalists Disrupt Cultural Diversity March» («ApMeHus: HaLMOHaNNCTbl Pa3orHain MapLu
KyNbTYPHOrO MHOroo6pasus» Ha aHrn. 3., Global Voices, 22 masn 2016 roga, https://globalvoices.org/2012/05/22/armenia-
nationalists-disrupt-cultural-diversity-march/ (no coctosHuio Ha 21 ceHTA6psA 2016 roaa)).

8 Cm. goknag, Amnesty International «ApMeHUsi: pas3nnunsM 34ecb He MecTo.

8 CogeT no npasam 4enoseka, Aoknag CneumansHoro goknaaunka OOH no Bonpocy 0 NOMOXeHWUY NPaBo3almTHIKOB Maprapet
Cekarrusa (Hbto-Mopk, MeHepanbHas Accambnes OOH, 2010 rog), A/IHRC/16/44/Add.2

% MHTepBbIO C NpeacTaBuTeNsMM Npaso3alnTHeIXx HKO, EpesaH, uons 2017 roga

& NnTepsbto ¢ JITBTW-akTuecTamu, Epesa, uionb 2017 roga. Cwm. Takxe: Kapponn n KeuH «Forced Out: LGBT People in Armenia»
(«MpuHyxaeHne K npusHaHuio: JITBTU-nrua B ADMEHUW»; Ha aHr. 83.); [JaTckuii MHCTUTYT NO NpaBam YenoBeka «Study on
Homophobia, Transphobia and Discrimination on Grounds of Sexual Orientation and Gender Identity Sociological Report: Armenia»
(«Mccneposanmne no npo6rnemam romoo6um, TpaHCobUK 1 AVCKPUMUHALIMK O NPU3HAKaM CeKCyaslbHOV OpveHTauumn 1 reHAepHo
naeHTUYHocTU. CoLmonorniecknii foknag: ApMeHVs», Ha aHrn. 3., KoneHrareH, Jatckuii MHCTUTYT No npasam uyenoseka, 2010 rog),
http://www.coe.int/en/web/commissioner/thematic-work/Igbti-country-studies.
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npoyero, pa3xuraHne HacuInsa 1 AUCKPUMUHaALMN rOMOGO60HOro 1 TpaHCOBHOro XxapakTepa LWMPOKO
pacnpocTpaHeHo B coLuanbHbIX ceTsx.%

Mo coobuwenuto IFBTU-opraHnsaunii u Apyrux npaBo3allTHbIX 0ObeAVHEHWNIA, Y HUX HET AOCTYyNa K
LieHTpa/IbHOMY pajmo 1 TenesnaeHunto.*

B ntone 2017 roga opraHn3aTopbl eXXerofHoro KMHogecTMBass «30/10Tol abprKOC» GbI/TN BbIHYXAEHbI
CHATb C BHEKOHKYPCHOro nokasa 40 chunbMoB, B TOM yucrne aga Ha Temy JI'BTU (0guH 13 HUX —
[OKYMEHTasbHbI dnbM «llocnyLan MeHs: Hepaccka3aHHble UCTOPUK MO Ty CTOPOHY HEHABUCTW», B
KOTOPpbIN BOLN MHTepBbIo ¢ 10 npeactasutenammn NIFETU-coobuiectsa n3 ApMeHun) n3-3a Toro, 4To
Coto3 KnHemaTorpagmcToB ApMeHUN OTKa3asics NPefocTaBUTb DecTUBasIi0 CBOW NMOMELLEHUS.
AKTVBWCTbI YBEPEHbI, YTO I1aBHOWN NPUYNHON TOMY Oblna LieH3ypa B OTHOLLEHWW ABYX (hU/IbMOB Ha
Temy JIFBTA.*®

9.1.7 HapyweHua npaB npegcraButenent IFbTU-
cooouecTBa

B Apmenuun npeactasutenu JIFBTU-coobLiecTsa nogBepraoTcs AUCKPUMMHALMM BO BCEX 061acTAX
XXUN3HW, B TOM uncne B cchepe 06pa3oBaHus, XUNLLHOMO obecneyeHus, TpyA0yCTPOACTBa 1
3[paBooXpaHeHs.* TpaaMLMOHa/IMCTUYECKE NPEACTAB/EHUS O pacnpeeneHnn reHaepHbIX poseli B
o6LLecTBe 1 reTepoHopMaTMBHbIe Mogenu MewatoT JITBTU-nuuam xuteb oTKpbITo.*? MaccoBblii onpoc,
npoBeaéHHbI opraHnsaumeii PINK Armenia B 2015 roay, BbIsSiBU BbICOKUIA YPOBEHb BpakaebHOCTU No
OTHOLLEeHMIO K npeacTaBuTensam JIFBTU-coobuecTtBa: 89% ONpOLUEHHbIX 3aABUN, YTO FesiM 1
necousiHkam Hy>XHO 3anpeTuTb paboTartb ¢ AeTbMu, a 97,5% y4yacTHMKOB onpoca nocUnTasm
HenpuemIeMbIM, KOTAa OAHOMOJIbIE Napbl LenyTcs Ha ny6nuke.*

BnacTu, kak NnpaBunio, He pearvpylT Ha AUCKPYMUHALMIO U HACWIME MO NPU3HaKy cekcyasbHOoM
OpVeHTauun 1 reHaepHOM NAEHTUYHOCTH, & UHOTAA Aaxe 0406PAT NoA06HbIE NPOSIB/IEHMS.
MocTpagaslune B pesynbrate NPeCcTynsieHnii Ha NoYBe HEeHaBUCTU MO Npu3Hakam COlM kpaliHe pegko
3a8B15A0T 06 3TOM B MOMIMLMIO, B TOM Yuc/ie onacasicb Ny6/IMYHON Orfiacku, 0COBEHHO TOro, YTO 06 KX
npuHaznexHocTn kK JITBTU-coobLecTBy y3HalOT pogHble; a Takke 13-3a HeA0BepUs K NoOMLUN 1
CTpaxa NoABepHYTbCA elé 6o/bLIMM 3/10yNoTPe6IeHUsIM CO CTOPOHBI NoMuUenckmx.* U gaxe B Tex
cny4asx, korga JITBTU-nuua 3aaBnsaoT 0 NPeCcTYN/IEHNSX Ha NoYBe HEHABUCTY B MONULMIO, TaKOBble
Hagnexawym 06pa3om He paccnegytotcs. Opravmsaumsa PINK Armenia 3admkcmpoBana 198
npecTyn/eHnii Ha NoYBe HeHaBMCTU No npu3Hakam COMM B nepuog ¢ 2010 roga no 2015 rog, ns
KoTopbIx 50% 6b11n 3acukcmpoBaHbl B 2015 rogy. MocTpagasLuve He 3aaBUIN O MHOTUX TakuX
NPecTyn/IeHUsAX B NOMNLMIO, B OCHOBHOM 13-3a HE,0BEPUA K NOMULMN N HEOCBELOM/IEHHOCTA O
nopsiake o6palleHunst B NpaBooOXpaHnUTesIbHbIE OpraHbl. ©° KpoMe Toro, M3BECTHbI Clyyau, Korga camu
nonuuenckme coBepLlan NPecTyn/IeHNs Ha MOYBE HEHABUCTU, K TAKOBbIM OTHOCATCS C/ydyaun
CEKCYasIbHOro M (hM3MUYECKOr0 HACU/IMS, WAHTaX W BbIMOraTenibcTBO.% Yalle BCero onacHocTb

8 CemuHap npu ysactum IFTETU-aktueucToB, EpeBaH, anpens 2016 roga. Cwm. Takke: «HoBoe nokosneHne» «Manifestations of
Attitudes, Hate Speech towards LGBT People and the Violation of Their Rights in the Online Environment of Armenia» («lNposiBneHve
OTHOLLEHMS, A3bIK Bpaxkabl B agpec JIFBT-nuL, n HapyLlweHne nx npas B MHTEPHET-NPOCTPaHCTBE ApMEHUN» Ha aHr. A3.); PINK
Armenia, «<Human Rights Situation of LGBT People: Annual Report Armenia 2016» («lMonoxexwe ¢ npasamu JIT6TU-nuy, B
ApmMeHun: rofoBoit foknas 2016x», Ha aHrn.a3., EpesaH, PINK Armenia, 2017 rog).

8 WHTepBblo ¢ NTBTU-akTuBMUCcTamu, EpeBaH, uionb 2017 roga. MIHTEpBbIO C «MeRHCTPUMHbIMM» NpaBo3aluTHUKamu, EpesaH, nionb
2017 ropa.

% ApmsiHCKas HaumoHasbHas nnargopma ®opyma rpakaaHckoro o6LecTsa BocTouHOro napTHepeTea «3asBfieHne ApMSIHCKOM
HauwoHanbHoii Mnatcopmel», HoBocTM BocTouHoro naptHépcTsaa, 19 uons 2017 roga,
https://eaparmenianews.wordpress.com/2017/07/19/issue-275/.

I PINK Armenia u gpyrue, «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLieHusi npaB nec6usiHokK, rees, GUceKCyasoB 1 TpaHccekcyanos (JITBT) B ApMeHUU. ANbTepHATUBHLIN
[oKNagy», Ha aHrn. a3.).

92 «O6LLecTBO 6e3 Hacunus» «The Human Rights Situation of LGBTI Individuals in Armenia: A Practical Assessment» («CocTosiHve
npas JINBETW B ApMeHnu: npakTnyeckas oueHka» Ha aHrn. 3., Epesad, HKO «O6LecTBo 6e3 Hacunus», 2016 rog).

% PINK Armenia «From Prejudice to Equality: Study of Societal Attitudes towards LGBTI People in Armenia» («OT HENPUSA3HN K
paBHOMpaBuio: uccnefosaHne oTHoweHus K JITBTU-nvuam B obliectse B ApMeHun», Ha aHr. 3., EpesaH, PINK Armenia, 2016
rog).

° Amnesty International «ApmMeHUsi: pasinumsm 3aeck He MecTo»; PINK Armenia, «Hate Crimes and Other Hate Motivated Incidents
against LGBT People in Armenia» («lNpecTynneHns Ha No4Be HEHaBUCTW 1 MPOYKe NPOSIB/IEHUA HEHABUCTU B OTHOLEHUN JITBTU-
Ly B ADMEHUM», Ha aHr. 513.).

% PINK Armenia, «Hate Crimes and Other Hate Motivated Incidents against LGBT People in Armenia» («MpecTynieHusi Ha noduse
HEHaBWCTV 1 Mpoune NPOABEHUS HEHABUCTU B OTHOLWeEHUW NITBETU-nuL, B ADMEHUW», Ha aHrn. a3.), cTp. 27.

% PINK Armenia, «Hate Crimes and Other Hate Motivated Incidents against LGBT People in Armenia» («[pecTynieHusi Ha no4use
HEeHaBWCTV 1 Npoune NPOABIEHUS HEHABUCTU B OTHOLWeEHUN JITETU-nuL, B ADMEHUW», Ha aHr. 13.).
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NOLBEPrHYTbCS HACU/IMIO CO CTOPOHbI MO/TMLENACKUX TPO3UT MY)XYMHAM, BCTYMatOLWMUM B CEKCYasibHble
OTHOLUEHMsI ¢ MyXunHamu (MCM) 1 TpaHccekcyasibHbIM XeHLmHam.

B apMuu My>U4UH, B KOTOPbIX PaCno3HaIN FeeB Uan UHYH reHAEPHYH0 HEKOH(DOPMHOCTb, NMOABEPraroT
OCTPaKM3My, YHIKAIOT, @ TakKe NoABepratoT CEeKCyasibHOMY 1 (Pr3MYeckoMy Hacunmio. Tak, Hanpumep,
X MOTYT 3aCTaBWUTb €CTb W CMaTb OTAE/LHO OT APYrUX BOEHHOC/YXALLWX CPOUHOM CyX6bl. Mpu
NpW3biBE B @apMUIO, EC/IN BpaY NPU3bIBHOM KOMUCCUK YCTAHOBWT, UTO NPU3bIBHUK FOMOCEKCYas1EH
(HesicHO, B pesynbTaTe Kakoro 06CefjoBaHust), COrIacHO NpUKasy MUHUCTEPCTBA 0GOPOHbI
rocyfapCTBEHHast MEAKOMMUCCUS 06513aHa MPU3HATL ero HETOAHbIM K BOEHHOI Clyx6e 1 NPUCBOUTL eMy
ncuxmaTpuyeckuii auarHos.*® OnacHocTb NoABEPrHyTLCS U3NUYECKOMY U CEKCYaSIbBHOMY HACWUNIO 1
YHWKEHMIO TPO3UT U MY)XUMHAM-3aK/TIOYEHHBIM, B KOTOPbIX PACMO3HA/IN F€EB U UHYIO FeHAEepHYIo
HEeKOH(pOpPMHOCTb.*

Nec6usiHkm n 6ecekcyasnbHbIe XEHLLMHBI Takke NogBepratTcs Npec/iefoBaHnilo, HACUINKO 1
ONCKpUMUHALMW, B TOM YACSIE CO CTOPOHbI AO/MKHOCTHLIX /1ML, BKKOYAsA COTPYAHNKOB
NpPaBOOXPaHNTE/bHbIX OPraHoB, a Takke POACTBEHHMKOB, paboTogarteneil n y4ebHbIx 3aBefeHuii.
Heobxoaymo, ogHako, OTMETUTb, YTO MU3-3a NPeobnagaHnsa B ApMeHUN TPaaULMOHASTUCTUYECKUX
npeAcTaB/IeHNA 0 pacnpegeneHmn reHaepHbIX ponet NecOUsHKM N BUCEKCYasibHbIE XEHLLMHbI
npeano4YnTaloT OcTaBaTbCs B TEHW B CPaBHEHUW € ApyrMun npeactasutenamu JIFBT-coobuiecTsa.
Bce umcreHgepHble XeHLWMHbI B ADMEHUN UCTbITbIBAIOT CEPbE3HOE 06LECTBEHHOE AaBMEHUE:
He3aBUCKMO OT CEKCYasTbHOW OpMeHTaLUW, OHN AO0/MKHbI BbIATU 3aMYX U UMETb [eTel, BbINOMHSAA CBO&
«ECTeCTBEHHOE» NpefHa3HauUeHNe XeHbl U MaTepU, U PoanTb CbiHoBel ApmeHun.'® lomalliHee
Hacu/Me B OTHOLLIEHWM XEHLLMH, B OCHOBHOM CO CTOPOHbI MapTHEPOB-MY>X4YMH, HOCUT NOBCEMECTHbIN
XapakTep, X0Tsl 0 Takux C/yyasx peako 3ass/sioT, % npyu 3TOM CTPaAaloT Takke TeCOUAHKN 1
6uceKcyanbHble XeHLUHbBI. X

100

B ApMeH/M LUIMPOKO pacnpoCcTpaHeHO To/lepaHTHOE OTHOLLEHWE K nponaraHae romogobumn n
TPaHCcoo6MM, KOTOPYIO MOXHO NPUPABHATBL K Pa3XuraHnio AUCKPUMUHALNK, arpeccum n Hacunus, B
TOM Yunc/e CO CTOPOHbI NOAUTUYECKMX U NPOUNX 0BLLEeCTBEHHBIX AesTeneli. Korga B 2012 rogy B
EpeBaHe nofoXr/im oguH 13 kiy6oB, rae He oTkasbiBasim B ob6cnyxusadum JIFTBETU-nnuam (HUKTO He
noctpagan),'® BuLe-cnvkep napiaMeHTa 1 npecc-cekpeTapb npaesLein Pecrny6nnkaHckoi naptum
3ayapp LLapmaH3aHOB onpaBaan HanafeHue, Kak U apyrue U3BecTHble NoUTUYeck e aeatenn.'® B
2014 ropy n3gaHue «VipaByHK» ony6MKoBasio «4EpHbI CNMCOK BParoB Hapoga u rocygapcrea», B
KOTOpbIA BOLAM MMeHa 60 YenoBeK, KOTopble IK0Obl «06CMYXMBAKOT UHTEPECHI MEXAYHAPOAHOro
no66uHra romocekcyannsmMa. B 2015 rogy no ntoram rpaxkzaHckoro ucka cyg, B Epesane owrtpadosan
nsganme.'® Mo cocTosHMIO HA MOMEHT HanMcaHusi Aoknaga, B EBponeiickoM cyge no npasam YesioBeka

97 [laTCKUiA MHCTUTYT Mo npasam YesoBeka «Study on Homophobia, Transphobia and Discrimination» («Mccnegosaque no
npo6nemam romopo6umn, TpaHchooMN 1 AUCKPUMUHALMNY», HA @HT/1. 513.).

% PINK Armenia u gpyrne «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLueHus npas necbusiHok, rees, 6ricekcyasios n TpaHccekcyanos (/INGT) B ApMeHun. AnbTepHATUBHBbIN
Aoknagy», Ha aHrn. s3.), cTp. 10.

% UnHTepBblo ¢ IFBTU-aktuencTamm, anpens 2016 roga. Cm. Tawke: PINK Armenia n gpyrue, «<Human Rights Violations of Lesbian,
Gay, Bisexual, and Transgender (LGBT) People in Armenia: A Shadow Report» («HapyLueHus npaB necbusiHoK, rees, GUcekcyanos
n TpaHccekcyasios (JITBT) B ApMmeHun. AnbTepHaTUBHBIA fOKNaA», Ha aHrn. 513.); «<HoBoe nokoneHve» «Manifestations of Attitudes,
Hate Speech towards LGBT People and the Violation of Their Rights in the Online Environment of Armenia» («[posiBneHve
OTHOLUEHUS, A3bIK Bpavkabl B agpec JITBT-1L 1 HapyLueHvie ux Nnpas B MIHTEPHET-NPOCTPaHCTBE APpMeHUM» Ha aHrn. 513.); PINK
Armenia «Human Rights Situation of LGBT People: Annual Report Armenia 2016» («MonoxeHwue ¢ npasamn JIN6TU-nnL, B ApMeHuu:
rofosoit foknag 2016x», Ha aHrn.a3.).

1%Kapponn n KeuH «Forced Out: LGBT People in Armenia» («MpuHyxaeHne K npusHaHuio: INTBTU-nuua B ApMEHUM»; Ha aHr. £3.);
PINK Armenia n gpyrve «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLeHus npas n1ecousiHok, rees, bucekcyasnos n TpaHccekcyanos (JITBT) B ApMeHun. AnbTepHaTUBHbIN
[oKnag», Ha aHrn. A3.)

101 Kapponn u KeuH «Forced Out: LGBT People in Armenia» («IMpuHyxaeHue K npusHaquio: JITET-nuua 8 ApMEHUU»; Ha aHrl. 513.);
HukorocsiH «In Armenia, Gender Is Geopolitical» («B ApMeHWM Non — BONPOC reonosIMTUYECKUii», Ha aHr. s3.).

1%2 Amnesty International «MonyaH1e He fenaeT YyecTu: 60pb6a C HacUIeM B ceMbe B ApmMeHun» (JIoHaoH, Amnesty International,
2008 ropg).

18 PINK Armenia u gpyrve «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLeHus npas necousiHok, rees, bucekcyasnos v TpaHccekcyanos (JITBT) B ApMeHun. AnbTepHaTUBHbIN
[oknag», Ha aHrn. a3.)

104 PINK Armenia «OraHe3oBa npoTMB ApMEHNN», N0 COCTOsIHMIO Ha 11 aBrycta 2017 roga,
http://www.pinkarmenia.org/en/strategiclitigation/oganezovall/.

105 Amnesty International «ApMeHUs: PasnNUNAM 34ECh HE MECTO», CTP. 14. [ONOMHUTENbHYIO NHAOPMaLMIO CM., Hanpumep, PINK
Armenia n gpyrue, «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A Shadow
Report» («HapyLieHus npas nec6usiHok, rees, Gucekcyasos n TpaHccekcyanos (JITET) B ApMeHun. ANbTepHATUBHLIN AoKnaa», Ha
aHrn. 13.); «<HoBoe nokonexHne» «Manifestations of Attitudes, Hate Speech towards LGBT People and the Violation of Their Rights in
the Online Environment of Armenia» («lNposiBNeHne OTHOLIEHUS, A3bIK Bpaxkabl B agpec JIFBT-nuy, 1 HapyLleHne nx npas B
MHTEPHET-NpocTpaHcTBe ApMeHUn» Ha aHr. 513.); PINK Armenia «Human Rights Situation of LGBT People: Annual Report Armenia
2016» («MNonoxeHnue ¢ npasamu JIFETU-nny, B ApMeHnn: rofosoii goknag 2016», Ha aHrn.a3.).

1% |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2016 («ExxerofiHblii 0630p NOMOXEHNSA C NpaBaMu NecOUsSHOK, reeB, GUCEKCY0B, TPAHCCEKCYasl0B U MHTepcekcyanos B EBpone B
2016 ropy, Ha aHrn.s3., bproccens, ILGA Europe, 2016 rog), ctp. 35; HukorocaH «In Armenia, Gender Is Geopolitical» («<B ApmeHun

MeHee paBHble
NrBTU-npaBo3awmTHUKN B ApMeHnn, benapycu, KazaxctaHe v KbiproisctaHe
Amnesty International 28



paccmatpuBaeTcs xanoba, KoTopyto nogany 16 uenosek, ynoMsiHyTbIX B TOi cTaTbe.'”” B dpeBpane
2016 roga Ha 04HOM M3 TOK-LUOY Y4aCTHUKM BbICTYNaIN C OTKPOBEHHO rOMOCO6HLIMY BbiCKa3bliBaHUS, B
TOM YnC/e NPUTNALLEHHbI afiBOKAT 3asiBUS, UTO FEEB «HYXHO CXeub»,'%®

B ApMeHumn TpaHccekcyasibHble 0N, 0CO6EHHO TPaHCCEKCYaUlbHbIE XEHLLUMHbI, MapruHaIn3oBaHbl 1
YSI3BMMbI /151 HACWUWSI 1 3/10yNOTPe6/IeHuid, Kak CoO CTOPOHbI PSLOBBIX rpaX/aaH, Tak 1 nonuvueiickmx. %
TpaHCCEKCYyaslbHbIE JIIOAY CTASIKMBAOTCS C AUCKPUMUHALMED B cdpepe 06LLero 3apaBooxpaHeHmst. e
TpaHcceKkcyasibHble Moan, paboTaloLme B CEKC-MHAYCTPUK, NOABEPranTca npecnefoBaHmam 1
MPOV3BO/IbHLIM apecTaM Co CTOpPOHbI nonuuun.*** B aBrycte 2015 roaa B 04HOM 13 NapkoB EpeBaHa
NATEPO YENI0BEK HaMam Ha ABYX TpaHCCeKCyasloB, paboTatoLmX B CEeKC-MHAYCTPUKN. OHU 3asBUIN O
HanaZeHun B NOJIMLMIO, OAHAKO 06BUHEHWIA TaK HKOMY 1 He npegbsisuin.'*? B 2016 rofy B 04HOM 13
napkos B EpeBaHe Ha OAHOIO U3 TPAHCCEKCYaU10B Hanasn C HOXOM; HanagasLuero BrocneAcTBumn
3agepxann.’® 3 nona 2017 roga Ha nocetuteneit HKO «MpaBast cTopoHa», KoTopasi 3aHUMaeTcst
3alMTOoli NpaB TpaHCCEeKCyasioB, Hanam Nay U3 cocefHeli ksaptmpbl.t

AunckprMuHaums B oTHoweHun JITBTN-auy — oavH 13 BaxHenwnx hakTopos, 06ycnaBnmMBatoLLmxX
BbICOKME TeMMbl MUrpaumm B coobuectse. CornacHo nccnegoranunio 2015 roga, B nepuog ¢ 2011 roga
no 2013 rog 13 ApmeHumn yexanu noutn 6000 npeactasuteneii IFBTA-coobuiecTsa, NpUYéM MHOrme
HaBcerga.'®

10. Benapycb

B o6uiem u uenom, benapycb xapaktepu3yercsi MEHEE KOHCEPBATMBHbLIM OTHOLLEHVEM B 0OLLECTBE,
yem TpKW Apyrue cTpaHbl, paccmaTpyBaeMble B HACTOSILLEM Aoknage. TeM He MeHee ogHOMNosIble
OTHOLLUEHMS BbI3bIBAKOT BCeobLLee ocyxaeHune, a npeacrtasutenn JITBTU-coobuiecTsa npeanoymTatoT
ocTaBaTbCsl B TeHW.™® OCMOXHEHUs BbI3bIBAET Takke KpaliHe HempocTasi cUTyaumsi ¢ cobniogeHnemM
npae Ha cBOGO/Y BblpaXXeHUs MHEeHWiA, CBo60oAY accoumalmii u cBo60ay MUPHbLIX cobpaHnii.**” BnusHwe
NpaBOC/1aBHON N KaTOMYECKON LEPKBM B 06LLECTBE YpEe3BbIHaHO CUIBHO, NPUYEM OHM 06e
BPaXAe6HO HACTPOEHbI MO OTHOLLIEHUIO «TOMOCEKCYa/IbHOMY CTUIII0 XU3HW».M8 11 BCE Xe, B 2016 roay
npu paccMoTpeHnn AByX Aen o0 hru3nyeckom Hacunmm (O4HO CO CMEPTENIbHbIM UCXOA0M) CyAbl
NpU3HasIM roModo6MI0 OTArYaLLIMM 06CTOSATEIbCTBOM. M°

non — BONPOC reonoIMTUYECKUii», Ha aHr. 513.)

17 PINK Armenia «MUHaCsIH 1 apyrie NpoTMB ApMEHNI», MO COCTOSHMIO Ha 11 asrycta 2017 roga,
http://www.pinkarmenia.org/en/strategiclitigation/caseof16/.

1% Hukorocsit «In Armenia, Gender Is Geopolitical» («B ApMeHu nosi — BOMPOC reonofiMTUYECKMit», Ha aHrl. 513.); PINK Armenia,
«Human Rights Situation of LGBT People: Annual Report Armenia 2016» («[MonoxeHvie ¢ npasamu JIFBTA-nnL, B ApMEHWN: rogoBoi
foknag 2016», Ha aHrn.53.).

19 flaTckuit MHCTUTYT Mo NpasBam YenoBeka «Study on Homophobia, Transphobia and Discrimination» («MccnegosaHue no
npo6remMam romopo6umn, TpaHchobmn 1 AUCKPUMUHALIMNY», HA @HT/. 513.).

110 PINK Armenia «Human Rights Situation of LGBT People: Annual Report Armenia 2016» («MonoxeHue ¢ npasamu IFETU-nuy B
ApmeHun: rofosoit foknag 2016», Ha aHrn.a3.).

11 PINK Armenia n gpyrue «Human Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Armenia: A
Shadow Report» («HapyLieHusi npas nec6usiHokK, rees, GUcekcyasnos u TpaHccekcyanos (JITBT) B ApMeHUU. ANbTepHaATUBHbIN
[oknag», Ha aHrn. s13.).

112 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2016» («ExerogHblii 0630p NONOXEHWS C NpaBammn NeCOMAHOK, rees, 6UCEKCYN0B, TPaHCCEeKCyasioB U UHTepceKcyanos B EBpone»,
Ha aHrn.a3.), cTp. 35.

113 PINK Armenia «Human Rights Situation of LGBT People: Annual Report Armenia 2016» («Monoxexue ¢ npasamu TETU-nuy, B
ApmMeHun: rofoBoit foknag 2016x», Ha aHrn.a3.).

114 BaHai30pckuin odhrc XenbeuHekoii MpakaaHckoli Accambrien u apyrue, «Statement about the Fisical [sic] Attack on Right Side
NGO and Its Visitors» («3anBneHune o dmsnyeckom HanageHun Ha HKO «lMpaBas CTOpoHa» 1 noceTutenein», Ha aHri.s3., 6 nons
2017 ropa, http://hcav.am/en/events/statement-about-the-fisical-attack-on-right-side-ngo-and-its-visitors/); HKO «[MpaBas ctopoHa»
«Criminal Case Was Initiated about the Attack on ‘Right Side’ Human Rights Defender NGO and Its Beneficiaries» («B oTHoweHun
HanageHust Ha npaso3alwuTHy0 HKO «[MNpaBas cTopoHa» 1 ero 6eHedmumapos BO36YXAEHO YroNOBHOE A€/0», Ha aHr. 513., 19 nona
2017 ropa, http://rightsidengo.com/eng/tour/criminal-case/.)

115 PINK Armenia 1 «Couuockon» «The Impact of LGBT Emigration on Economic Indicators of Armenia» («BausiHum JITBT-
3MUrpaLyn Ha 3KOHOMUYECKMe nokasarenn ApMeHun», Ha aHr. 3., Epesan, PINK Armenia, 2015 rog), cTp. 75.

116 «EBpasuiickas Koanmuysi No My»CKoMy 310poBbio» (EKOM) «Successes of LGBT Involvement in National HIV Decision Making
Processes Case Studies from Six Countries of Eastern Europe and Central Asia» («Ycnexu B BoBneyeHu JIT6TU niopeli B
HaLMoHaUIbHble NpoLecchbl NPUHATUA pelueHnii B cdepe BUY. ViccneposaHus Ha npumepe LwecTy cTpaH BocTouHoii EBponbl 1
LleHTpanbHOl A3umn», Ha aHrn. 3., TanH, «EBpasuiickasi Koanmums No My>CKOMy 340p0Bbto», 2017 rof).

17 Amnesty International «4T1o He pa3peLleHo — To 3anpeLLeHo. MoAaBeHNe rpaxgaHckoro obliectsa B benapycu» (JIOHAOH,
Amnesty International, 2013 rog).

18 «AccoumaLyis paBHbIX NPas» B COTPYAHUYECTBE C «Beopycckum XenbCuHCkUM KOMUTETOM» «3a nosiyaca 0 BeCHbI», CTp. 166.
ILGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2017» («ExerofHblii 0630p NOMOXEHNS C NpaBaMu NecOUsSHOK, reeB, GUCEKCYI0B, TPAHCCEKCYaI0B U MHTepcekcyanos B EBpone
2017», Ha aHrn.a3., bpioccens, ILGA Europe, 2017 rog).
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10.1.1 3akoHOgaTenbHasa 6asa

[,06pOBO/IbHbIE CEKCYasIbHblE OTHOLLEHUSI MeXay MyXYnMHaMu Gbliv AeKpMMUHANM30BaHb! B Benapycu
B 1994 roay; No/0BblE OTHOLIEHUSI MeXAY XEHLLMHAMU HUKOTAA KPUMUHANU3MPOBaHbI He Gblnn. 2

Mpu cocTaBneHun 3akoHa «O 3alwmTe AeTel 0T nHopmaunn, NPUUNHSIOLLEN Bpes, X 340P0BbLH0 U
passuTnio» (No. 362-329) 3a 0CHOBHOI 06paseL, 6bl1 B3SIT POCCUICKMIA 3aKOH 0 3anpeTe «J/IFBTU-
nponaraHabl». MNpe3naeHT JlykalleHko nognvcasn ero B Mae 2016 roga. B Tekcte 3akoHa
rOMOCEKCYa/IbHOCTb 0CO60 He YNOMUHAETCA, OAHAaKo peyb UAET 06 nHopmauuu,
«ANCKPEaNTUPYIOLLEN MHCTUTYT CEMbU U BpayYHO-CEMENHbIE OTHOLLEHNS». AKTUBUCTbI ABXEHUS 3a
npasa /TTBTW onacatoTcs, U4TO AaHHbIV 3aKOH ByAyT MCNONb30BaThb NPOTMB HUX. 3aKOH BCTYNWUA B CUY
B ntone 2017 roga.**

KOHCTUTYUMST HE COAEPXMT NPSIMOIA 3anpeT Ha 0gHOMNOosble 6pakn. B cOOTBETCTBUM CO CTaTbén 32.3
KOHCTUTYLIMMN «KEHLLMHA U MY>UUHA NO AOCTMKEHMN BpayHOro Bo3pacTa MMEIT npaBo Ha
[106pOBO/ILHOI OCHOBE BCTYMUTbL B Gpak 1 co3aaTb cemblo».*?2 B Kogekce o Gpake 1 cembe (1999 roaa)
6pak onpeaensieTcs, kak J06POBO/IbHbIN CO3 MYXUMHbI U XEHLMHBI (CTaTbsa 12).1%

KoHcTuTyumsi Pecny6nvku Benapych 3anpeLaeTt AUCKPUMUHALMIO MO /TH06bIM OCHOBaHMSM;?* TeM He
MeHee B Benapycu He CyLecTByeT OTAe/IbHOro 3aKoHo4aTe/1bCTBa 0 3anpeTe AMCKPUMUHALMK, KOTOpoe
6bl YUMTbIBA/IO TAKKe AVCKPUMMHALMIO MO Npu3Hakam COMMA.1%°

Kpowme Toro, B Benapycu HeT 1 0CcobbIx 3aKOHOAATENbHbIX HOPM, 3aluwatlmx Jr6TU-nny ot
NpPecTyn/ieHnii Ha NOYBE HEHABWCTU W/IN OT pa3XuUraHus AUCKPpUMMHALLMMW, arpeccum U Hacunns no
npusHakam COl.*% CtaTby YronoBHOro kofgekca 06 youiictee (ctatbs 139) 1 HaHeCeHMe TKKMX
TeNEecHbIX NOBPEXAEHNI NpegycMaTpuBatoT 6051ee CTPOroe HakasaHue, ecv NpecTynseHne
COBEPLLEHO N0 MOTUBAM PacOBOW NPUHAANEXHOCTU AW NPUHALIEXHOCTY K ONpeaenéHHON
coumansHoii rpynne, ogHako COIMM npsimo He ynomuHatoTes.*?” B 2016 rogy B cTatbio 130 YronoBHOro
Kogekca 6b1s1M BHECEHbI NMONpaBku, NpeaycMaTpuBatoLLye YrosiloBHYH OTBETCTBEHHOCTb 3a paXuraHve
«COLManbHON BpaXabl», 0gHAKO U Ha 3ToT pa3 COlM He 6bIIM NPSIMO yKa3aHbl B KaUeCcTBe OCHOBaHWIA
«coupanbHoi Bpaxapl».'?

10.1.2 NMpaBa TpaHcceKCcyasibHbIX NNLY

B Benapycu rpaxaaHvH UMeeT NpaBo 06paTUTLCA 3a CMEHOW AaHHbIX O No1e U UMEHN B OCPULMASTbHBIX
[loKymMmeHTax. Mopsaok o6palleHusi perynmpyeTcs 3akoHoM.*?® Tem He MeHee nacnopTa, BblAaHHble A0
2013 roaa, npegycmatpuBaniv UAEHTUUKALMOHHbIE HOMEpPA, B KOTOPbIX Ludpamu 6b1710
3amdpoBaHo 0603HaYeHVe Nona, U Takue naeHTUMKaLMOHHbIE HOMEPa He nonexar 3ameHe. Kpome
TOro, eC/IM NNLO XenaeT M3MEHNTb CBOK MAEHTUYHOCTb B OKYMEHTaX, B ohuumanbHoi 6ase
[OKYMEHTOB, YA0CTOBEPAOLLMX JINYHOCTb, YKa3blBAETCA NPUUMHA — «CMEeHa 1osia», NPUYémM JocTyn K
Takoli 6ase ecTb y 1060ro coTpygHunka nonmummn. O6e ykasaHHble MPUUMHbI MOTYT YCYryonsiTb
AMCKPUMUHALMIO TpaHccekcyasnnos. ™

[nsi cMeHbl reHepHOl MHGopMaLMK B OKYMEHTaxX CTepUn3aumsi He TpebyeTtcsi, ojHaKo TpeGyeTcs
Ha/IMuMe AMarHosa «pacCTPOCTBO reHAePHON NAEHTUYHOCTU», KOTOPbIA MOXHO MOMYUUTh TOIBKO NpK
06palleHnn B NMCUXMATPUUECKYIO KNIMHUKY. B Benapycu cyluecTByeT BO3MOXHOCTb XMPYPruyeckoro

120 «AccoumaLyisi paBHbIX Npas» B COTPYAHUYECTBE C «BenopycckumM XenbCUHCKUM KoMUTETOM» «3a noyaca fi0 BECHbI».

12! Tanxypos «Mpasa J/IFET B Benapycu. AuBapb 2013 — uioHb 2016 rr.»

122 Tanxypos «Mpasa J/ITET B Benapycu. AuBapb 2013 — nioHb 2016 rT.», CTp. 4.

123 Code on Marriage and the Family of the Republic of Belarus of 9 July 1999 Ne 278-3.

124 Tanxypos «Mpasa J/IFET B Benapycu. AHBapb 2013 — nioHb 2016 Im.».

125 Famkypos «Mpasa /INGT B Benapycu. Axsapb 2013 — nioHb 2016 IT.», CTP. 2; «EBpasuiickas Koanmuus no My>»CKOMY 3[40P0BbIO»
(EKOM) «Successes of LGBT Involvement in National HIV Decision Making Processes » («Ycnexu B BoBnedenun JI'6TU niopeii B
HaLMOHaU/IbHble NPOLeCChbl NPUHATYA peLueHunii B cchepe BUY», Ha aHrn. a3.)

126 Amnesty International «4To He paspelLeHo — To 3anpeLeHo. MoaasneHne rpaxaaHckoro obliecTsa B benapycu.

127 «Accoumaumst paBHbIX Npas» B COTPYAHNYECTBE C «5e/opycCckUM XenbCUHCKMM KoMUTETOM» «3a nonyaca 1o BECHbI», CTp. 165.
128 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2017» («ExerofHblii 0630p NOMOXEHWS C NpaBaMu 1ecOUsHOK, rees, 6YCEKCYN0B, TPAHCCEKCYal0B U MHTepcekcyanos B EBpone
2017», Ha aHrn.a3.), cTp. 55.

129 Famxypos «Mpasa /INGT B Benapycu. AxBapb 2013 — nioHb 2016 rT.».

30 YiuTepsbio ¢ NTBTU-akTuBUCTaMmu, MUHCK, niob 2016. CM. Takke «Benopycckuii XenbcuHckuii Komutets 1 gpyrue «Answers to
the List of Issues and Questions prior to the Submission of the Eighth Periodic Report of Belarus» («OTBeTbl Ha CNMCOK Npo6reM u
BOMPOCOB A0 NPeACcTaB/IeHNs BOCbMOro Nepruoanyeckoro Aoknaga no benapycu» Ha aHrn. A3.), ansTepHaTvBHbIA goknag KNAK
(MuHck, «Benopycckuit XenbcuHcknin Komutet», 2016 roa).
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TPaHCreHAepHOro Nepexoaa 1 ropMoHasIbHOM Tepanum, HO UCK/IKYMTESIbHO NOC/1e NOCTAHOBKM
COOTBETCTBYIOLLENO AnarHosa.'® Bcs npoleaypa 3aHUMaeT NPUMEPHO oAuH roa. 2

10.1.3 O6cTaHOBKa

B Benapycu HanaratoTcsl CepbE3Hble OrpaHUYeHNs Ha NO/Ib30BaHKe NpaBamu Ha CBO60AY BblPaXeHNs
MHeHWIA, cBo6oAYy cOobpaHuii n cBoboAy accoumalmii, YTo KpaiiHe HeraTMBHO CKas3bIBAETCS Ha
BO3MOXHOCTSIX JITBTU 1 ApyrMx akTMBMCTOB OpPraHn30BbIBaTLCS B IPYNMbl U OTKPbLITO TOBOPUTL O
HapyLLeHusix npa..**

10.1.4 CBOGOAa MUPHbLIX COGpaHuii

MupHble AeMOoHCTpauun 1 Apyrne obLecTBeHHbIe MePONPUATUA MOXHO NPOBOAUTbL TOIbKO B TOM
cnyyae, ec/v opraHm3aTopbl 3a6/1aroBpeMeHHO NosTyunv ooulManibHoe paspeLleHne BacTel,
KOTOpble HEOXOTHO AaloT TakoBOE B HapyLLeHNe npaBa Ha CBO6oAY MUPHbLIX co6paHuii. OpraHmsaums
Un yyactue B HeCaHKLVOHNPOBAHHOM OOLLLECTBEHHOM MEPONPUATUN FPO3UT LWITPAdOM UK
aAMVHUCTPATMBHBLIM apecToM.*® MepBblit Ha BCEM NpocTpaHcTBe 6biBLLero CoBeTckoro Coto3a rei-
npaiig coctosinca B MuHcke B 2001 rogy. Torgaa B HeM NpuHSAAn yyacTtre 300 yenosek, MeponpuaTune
npoLLio 6e3 kakux 6bl TO HK Gbl/10 NpoucluecTBuid. C TeX NOp akTMBUCTbI HEOAHOKPATHO 06paLla/iMch
3a odmumaibHbIM pa3peLUeHemM Ha NpoBeaeHue reli-npaliga (Hanpyumep, B 2008, 2009, 2010, 2011,
2012 1 2013 rofax), oAHaKO Kaxaplid pa3 nonyyanu otkas.’*® B mae 2010 roga JITETU-aKTMBUCTLI B
MuHCKe NpourHopMpoBasIv pacnopshKeHUe BNacTeli U opraHn3oBasi MMpHOE wecTBue. Torga
3a/epxany ABeHaaLaTb MaHMECTaHTOB, KOTOPbIX BNOC/IeACTBMN ocBo6oannn.**® B 2016 roay
YeTBEPO aKTMBUCTOB pasfaBanin Ha ynuuax MuHcka NMcToBku o 3awuTe npas JIFBTU B yecTb
MexayHapoaHoro aHa 60pb6bl ¢ roModpo6ueit, TpaHcobueit 1 6udobreit; HIUKoro He 3agepxann.™’

Mocne yxecTtoueHuns mep B 2013 rogy (CM. HUXKE) BCe NOLWAAKM, paHee corallaBLunecs NPUHATb
3aKpbITble MEPONPUATUA B pamKkax npang-Hegeny, BHe3arnHo Halw/ivm NpuYmHbl 60/bLUe 3TOro He
fenatb.*® [lo 2013 rofa aKTMBMCTLI COOGLLAIM O TOM, UYTO aTMocdiepa paboThl B chepe 3aluTbl Npas
NITBTU B Luenom kaxeTcs MeHee CKOBbIBatoLLEW, akTUBMCTaM Obl/10 fierye opraHnM3oBbIBaTb pasfnyHble
couuasnbHble MEPONPUSTUS U HeouLasbHble 06LLeCTBEHHbIE BCTpeun.*® Kpome Toro, pa6oTtanu
Heckonbko JITBTU-kNy60B, KOTOPbIE K MOMEHTY HanucaHus Aokiaga 3akpblanck.

10.1.5 CBoGOga accounauuni

B Benapycu o6beanHeHusi, paboTaroLime B obnactu npas JIFTBTU, He MOryT NosyunTb permctpaumio.
Bes odmumanbHoli pernctpauun NITETU-akTMBUCcTaM M HethopMasibHbIM UHMLMATBAM FPO3UT
YrofIoBHOE npecriefoBaHve, Tak Kak pabota HesaperncTpmpoBaHHbix HKO 3anpelleHa B cTpaHe Ha
3aKoHofaTeNlbHOM ypoBHe.**

3! NocraHoBneHne «O nopsike opraHM3aumy paboTbl C rpakaaHaMn B OpraHax, PErMcTpupyIoLLmMX akTbl FPabKAAHCKOTO COCTOSIHMS»
oT 14 pekabps 2005 roga, Ne 1454, Articles 68 and 84. MNocTaHoBneHre MUHUCTEPCTBa 34paBooxpaHeHns Pecny6nvkm Benapych ot
9 pekabps 2010 roga Ne 163 «O HEKOTOPbIX BONPOCaX M3MEHEHUS 1 KOPPEKLMM NOMOBOI NpUHaAexHocTu». CM. no agpecy:
http://www.transcoalition.info/law/belarus-postanovlenie-o-nekotorykh-voprosakh-izmeneniya-i-korrektsii-polovoj-prinadlezhnosti (no
COCTOSIHMIO Ha 21 ceHTAbpsa 2016 roaa).

132 Famxypos «Mpasa /INGT B Benapycu. Axsapb 2013 — nioHb 2016 rT.».

133 Amnesty International «4T1o He paspelleHo — To 3anpeLieHo. MoaasneHve rpaxaaHckoro obluecTsa B benapycu»; «Accoumaums
paBHbIX NpaB» B COTPYAHWNYECTBe ¢ «benopycckum XenbcnHckum Komutetom» «3a nonyaca [0 BECHbI»

13 Amnesty International «4To He paspeLleHo — To 3anpeLyeHo. MofaBneHre rpaxaaHcKoro obLiecTsa B Benapycu»; MaHxypos
«[Mpasa JINBT B benapycu. Axsapb 2013 — moHb 2016 r.»

135 «Accoumaums paBHbIX NMPas» B COTPYAHUYECTBE C «BefopyCCKUM XebCUHCKUM KOMUTETOM» «3a nosyaca [0 BECHbI», CTP. 169—
169; Amnesty International, «4To He pa3peLLeHO — TO 3anpeLLeHo».

135 Amnesty International «4Tto He paspeLueHo — To 3anpeLyeHo. MoaaeBneHre rpaxaaHckoro oblecTsa B Benapycu», cTp. 51;
«Accoupaumsa pasHbIxX Npas» B COTPyAHUYECTBE € «benopycckum XenbcuHckum KomuteTom» «3a nonyaca [0 BECHbI», CTp. 172.

37 TUT.BY, «B MuHcKe pasgasiv IMCTOBKM NPOTUB roMogo6un 1 NpoBenu NuKeT y noconscTea CLUA B noaaepxky npas rees»,
TUT.BY (6nor), 17 masa 2016 roga, http://news.tut.by/society/496704.html.

138 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2014» («ExerofHblii 0630p NOMOXEHUS C NpaBaMu NecOUsIHOK, FTeeB, GUCEKCY/0B, TPAHCCEKCYasloB U UHTepcekcyanos B EBpone
2014», Ha aHrn.s3., bproccens, ILGA Europe, 2014 rog), cTp. 43.

139 Amnesty International «Belarus: Out in the Open» («Benapych: OTKpPbITLCS», HA aHII. 3., Amnesty International (6n1or), 8 aekabpsi
2013 ropa, https://www.amnesty.org/en/latest/news/2013/12/belarusoutopen/; MHTEPBbIO C OGbIBLUMM akTUBUCTOM, MuHCK, 21 nons
2016 ropa.

10 ranxypos «Mpasa JITBT B Benapycu. AHBapb 2013 — ntoHb 2016 m.»

141 Amnesty International «4To He paspelLeHo — To 3anpeLieHo»; «EBpasuiickast Koanmuysi No MyXCKOMY 340p0Bbio» (EKOM)
«Successes of LGBT Involvement in National HIV Decision Making Processes » («Ycnexu B BoBneyeHun JIT6TU niogeli B
HaLVOHa/IbHble NPOLECChl MPUHATASA peLueHnii B cchepe BUU», Ha aHrn. 13.)
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O6beauHeHne «leii-benapycb» 06paTNAOCh B MMHUCTEPCTBO KCTULMM 3a pernctpauneli cHadyana B
2011 ropay, 3atem B 2012 rofy, HO NOAYYNNI0 OTKa3: cHavasa no HesHauymTe IbHbIM aAMUHUCTPATUBHbLIM
OCHOBaHUSAM, 3aTeM MOTOMY, YTO OHU MPeanPUHANN NOMbITKY 3aperncTpupoBaTbCa B KayecTse
MONOAEXHOIO ABWXEHWSA, a yCTaB opraHn3auun He npegycmarpusast 4eATeNIbHOCTb «B MOALEPXKKY
coLManbHO 3penocTyi U BCECTOPOHHETO Pa3BUTUS B6eoPYCCKoit Monoaéxu».r*® B Havane 2013 roga
nopsigka 60-70 «ocHoBatesnen» 06beamHeHns «lein-benapycb» AONPOCUAN NOMLENCKNE, NPUYEM UX
Jonpalumsany Ha NpegMeT CeKCyaslbHOM XU3HW 1 CBSI3ei C MHOCTPaHHbIMK Konsieramu. Bo MHOrmx
cnyyasix nonvuerickme NpUXo4uan K Nogsam Ha paboTty 1 Aomoii. MNpuMepHO B TO e Bpemsi nonMums
nposena pengel no JIFBTU-knybam, B psige cnyvyaeB NOCETUTENEN CHUMaN Ha BUAEO U 3anncbiBasiN NX
nepcoHasibHble AaHHble.*** B 2016 rogy nHuuMaTMBHas rpynna «/aeHTUYHOCTb U NpaBo»,
3aHumarowascsa npasamu JIFBTA-nny, obpawanack B MUHUCTEPCTBO IOCTULMM 38 OhMLNasIbHOW
peructpaumein naTe pas 1 Kaxaplii pa3 nonydana otkas. [puumHoil oTkasa ynpaeneHue ocTuumn B
MwuHCke Ha3blBas10 «HECOOTBETCTBUE MOPa/IbHbIM M 06LLIECTBEHHBIM MHTEPECaM», a Takke TO, YTO OHU
He yKasan «KOHKPETHYI0 cdpepy AeATeNlbHOCTU». 4

10.1.6 CBOGOga Bblpa)XXeHUSA MHEHUI U NMOMT0XKEeHNEe
CMun

B HezaBucmbix CMU xu3Hb JITBT-coobLecTBa ocBeLLaeTCs, Kak MpaBu/io, HENTPasIbHO UK
nonoxuTenbHo. OgHako B MOAKOHTPO/bHLIX rocyaapctsy CMU, koTopbie untaeT n cMoTpuT 6onbluas
yacTb HaceneHusl — HeraTMeHoO.'*® Kpome Toro, B Benapycu MHOrMe CMOTPSAT U YMTalOT poccuiickme
CMM.147

Bnactn Benapycu onupatotca Ha 3aKoHofdaTeNbHyo 6a3y, KoTopas no3BosiAaT UM BECTU
LUIMPOKOMACLLTA6HYH0 TalHY0 CNEXKY 3a 9/1EKTPOHHON Nepenunuckoii n TenedOHHbIMK pa3roBopamu
hakTnyeckun coBepLUeHHO HE060CHOBaHHO. MNPaKTUYECKN HUKTO [OCTOBEPHO HE 3HAET, C/IeAAaT 3a HUM
WX HET, 1 3TO CePbE3HO CKOBbIBAET PaboTy NPaBo3alLMTHUKOB, B TOM yucne JITBTU-akTuBucTos,
3acTaB/sas MHOTUX Npuberatb kK camoleHaype. 8

10.1.7 HapyweHua npaB npegctaBsutenen IFrbTU-
coobOLlecTBa

B Benapycu no-npexHemy pesko OCYXAatoT OfHOMNO/Ible OTHOLWEHNSA U FTeH4ePHY0 HEKOHOPMHOCTb.
Mo paHHbIM MiccneposaTesnibekoro LeHTpa Mbto, 75% HaceneHus B Bo3pacTe ot 18 o 35 net n 87%
HacefieHusi cTaplue 35 /1eT CUMTaloT, YTO «FOMOCEKCYas/TlbHOCTb HefonycTuma B o6uecTtse».* fliogn, He
CKpbIBaloLLye CBO NpuHagnexHocTb kK JITBT-coobuiecTsy, B Benapycu MoryT nogBeprHyTbes
arpeccuu 1 gUCKpUMrHaLum, HanprmMep, B cpepe o6CcnyxmBaHnsa unm TpyaoycTpoiicTea. B pesynbrarte
MHoruve npeactasutenu ITBT-coobLiecTBa NpeanoyMTaoT He packpbiBaTbes.* B 2011 roay
monogasle npeactasutenu JIFBTN-coobecTtBa u3 hokyc-rpynnbl COO6LWMAN, YTO NOABEPININCH
(hU3nNUECKOMY HACU/IMIO 1 OCKOPB/IEHNSIM CO CTOPOHbI POAHBIX, KOTAA PELUN/IN OTKPbITLCS UM. 52

149

Munnumsa B benapycu yalle BCero He pearmpyet Ha HanageHus Ha JIFTBTU-nuy Ha ynvuax, a Takke He
OTCNeXvBaeT U He paccneayeT HanageHns romoobHOro u TpaHcdoBOHOro xapakrepa. B HekoTopbIx

142 «EBpasuiickas Koanmumsi No MyXckoMy 340poBbto» (EKOM) «Successes of LGBT Involvement in National HIV Decision Making
Processes » («Ycnexu B BoBneveHun JITGTU nogeii B HaumoHasbHble NPoLecChl NPUHATUA peLueHwnii B cpepe BUY», Ha aHrn. 513.),
cTp. 6; Amnesty International «4T0 He pa3speLLeHo — TO 3anpeLLeHo», cTp. 13.

43 Amnesty International «4To He paspelLeHo — To 3anpeLeHo», cTp. 51.

1% Amnesty International «4T1o He paspeLLeHo — To 3anpeLeHo», cTp. 51; ILGA Europe, “Annual Review of the Human Rights
Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe 2014,” 43.

145 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2017» («ExerofHbIii 0630p NONOXEHNS C NpaBamun 1ECOMSHOK, reeB, 61UCEKCYN0B, TpaHCCeKCyaioB U UHTepcekcyanos B EBpone
2017», Ha aHrn.s3.), cTp. 55.

16 Famxypoe «Mpasa /INGT B Benapycu. AHeapb 2013 — uioHb 2016 IT.»

97 nyuesuny «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTsl pycckoro mupa.
YnonHoOMOYeHHbIe TpynMbl B PETVOHE NPOTUBOCTOSIHUS», HA @HI1. A3.).

148 Amnesty International «[loCcTaTO4HO 0CO3HABATb, YTO OHA eCTb: rpaXAaHckoe 06LLecTBO, CEKPETHOCTb 1 Criexka B Benapycu»
(NlongoH, Amnesty International, 2016 roga).

199 «EBpaswiickast Koanuus No MyXXCKOMy 3[0p0oBbio» (EKOM) «Successes of LGBT Involvement in National HIV Decision Making
Processes » («Ycnexu B BoBneveHun JIFGTY nogeii B HaumoHabHble NpoLecchbl NPUHATUSA peLueHunii B chepe BUY», Ha aHr. 513.).
%0 Yccnegosarenbekuii LeHTp Mblo «Pennrus v HauMoHasIbHasi IPUHAANEXHOCTb B LieHTpasibHoli 1 BocTouHol Epone.
HauvnoHanbHasa 1 pennurnosHas aeHTUYHOCTb CXOAATCA B O4HON TOUYKe B PermoHe, rae Korga-To Lapua pexum aremsmar, cTp. 106.
151 Amnesty International «Belarus: Out in the Open» («Benapycb: OTKPLITLCA», Ha aHr. A3.); Amnesty International «4To He
paspeLueHo — To 3anpeLleHo. MogasneHne rpaxaaHckoro obuectsa B benapycu».

192 «Accoumaums paBHbIX Npas» B COTPYAHNYECTBE C «Benopycckum XensCuHCKUM KOMUTETOM» «3a nosyaca fi0 BECHbI», CTP.167.
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c/yyasix NocTpagaBLUMe He XealoT 3asB/sTh O HanafeHUsIX B MAMMLMIO, ONacasich AasibHeWmnX
3/10ynoTpe6eHnii Tenepb yXe co CTOPOHbI MUMMULIMOHEPOB, a Takke NoTOMY YTO He BepsiT B TO, UTO
MUIULWS 3aAMETCS MX Aenom.® Kpome Toro, akTYBUCTbI COOBLLANM O 3anyrMBaHUSX U NpecefoBaHum
CO CTOPOHbI MUANLMK. 1>

B mae 2014 roga Ha Muxanna MNuLLEeBCKOro Hanaau, Koraa oH YLWES ¢ BeYepPUHKU. Ero )ecToko nsbunu.
HanageHvie HOCWo ABHbIA ToMOdIO6HBIN xapakTep. bonblie roga Muxann MuuweBckuii ocTaBasics B
KOME 1 CKOHYasICA OT MOoJyYeHHbIX TpaBM B okTA6pe 2015 roga. Hanasliero Ha Hero cHavana
NPUroBOpuAM K IByM rolam 1 BOCbMW MecsiLlaM SiuleHns cBobo/bl 3a «XyIMraHCTBO» Y HAHeceHue
TSDKKMX Te/IECHBIX NOBPEXEHMNA N0 HEOCTOPOXHOCTU, OfHAKO Yepes 11 mecsues yxe ocsoboaunu. To,
4TO MOTMBOM HanafeHusi ctasia roMoho6usi, B Xofe CyAeOHbIX C/yLIaHWA HI pasy He yrnomMuHasiock.
Mocne cmepT Muxauna MNyweBCcKoOro HanagasLwero Cyau/iv NOBTOPHO 3a HenpeayMbILLIeHHOe
y6UIACTBO, B 3TOT pas Cyj, y4€n HenpussHb.'® B ntone 2016 roga noAcyavmMoro npuroBOpuIn K Tpém
roflam nuiLeHns ceoboabl.’> B Hauane 2016 roga cya paccMoTpen eLlé ofHO Ae/0 0 HanageHum
romocho6HOro xapakrepa. MNpn BbIHECEHUN PELUEHNS CYA, YHEN MOTUB «HEHaBUCTMW K Onpeaen&HHo
couwuansHoii rpynnex». B ToT pas cyg B benapycu Bnepsble NPUHS BO BHUMaHe roMmogobuio npm
BbIHECEHUM peLueHus. ™8

YKeHLmMHbI 13 yncna necbusHoK n brucekcyanos B benapycu nogsepraTcs counasibHOM
LVCKPUMUHALMK, CTUrMaTM3aLmMmn 1 Hacunmio.**® B odmumasibHbIX AebaTax Ha TeMy «CeMeliHbIX
LEeHHOCTEW» (B TOM YMC/e B CBSA3M C HOBbIM 3aKOHOM «O 3awute aeTeii oT MHdhopMauuu,
NPUYMHSIIOLLEN Bpea X 300POBLI0 U PAa3BUTUIO») YNOP AENAETCS Ha «TPAAULMOHHBIE» POJIN XEHBbI 1
matepu.’® Takoit nogxon MAET Bpaspes ¢ 0653aTeNbCTBOM Benapycu B pamkax KoHBEHL MK O
NKBUZALMN BCeX DOpM AUCKPUMMHALMM B OTHOLLEHUW XEHLLMH O Mepax, HanpaBneHHbIX Ha
NCKOPEHEHME reHAEepPHbIX CTEPEOTUNOB (CTaTbs 5).

Monutnueckne aeatenu, B TOM Yncne npesuaeHT AnekcaHap JlykalleHKo, No3BONAIT BbiCKasblBaHWS,
pasxuratoLive Bpaxay Uiy AUCKpUMMHaLMIo no npusHakam COMAL* Mpe3naeHT no3sonsin ceée
BbICKa3blBaHNs romopobHoro xapakrepa. Tak B 2012 rogy B OTBET Ha pelueHne epmaHuy 0T03BaTb
nocna n3 benapycu B 3Hak npoTecta NpoTUB HapyLUEeHWi NpaB YesioBeka Npe3naeHT 3aaBun: «Jlydwe
6bITb AVKTATOPOM, YeM rofly6bim». %2 MocTosHHbI NpeacTaBuTens Benapycu npu OOH oTBepr Bce
TpeboBaHNs 0 HEOBXOAMMOCTY NPU3HaTL U 3awmuiaTe npasa JITBTU-nuy, 3aaBKB, YTO CTpaHa
NpeanounTaeT «TPaAMLMOHHbIE» U «CEMEeNHbIE» LEHHOCTU «TOMOLEHTPU3MY». 5

Hackonbko npegctasuTtenn Amnesty International noHsnm us 6ecep ¢ IF6TN-akTnBucTamu,
TpaHreHaepHble nuua B benapycu kpaitHe MapruHann3oBaHbl U ysI3BUMbI A1 HanageHuid. K
COoXasieHunto, opraHm3auus He cMmorna noéecefoBaTb HY C O4HUM TakMM NINLLOM B XOA€e KOPOTKOro
BM3MTa B cTpaHy. OCo6eHHO 6e33alUTHLIMU Nepes akTamu Hacuansa U 3/10ynoTpebeHnAaMN SBASKOTCA
TPaHCreHAepHbIe XXEHLUHbI. %

153 «AccoumaLyisi paBHbIX NPas» B COTPYAHMYECTBE C «BenopycckumM XenbCuHCKMM KOMUTETOM» «3a nosyaca /10 BECHbI».

1% Amnesty International «Belarus: Out in the Open» («Benapyck: OTKPbLITLCS», Ha aHM. 513.); Amnesty International «4Tto He
paspelLeHo — TO 3anpeLleHo. MNoaasneHne rpaxaaHckoro obectsa B benapycu»; Mamxypos «Mpasa J/INET B Benapycu. AHBapb
2013 — mioHb 2016 rr.».

155 Famxypoe «Mpasa /INGT B Benapycu. AHeapb 2013 — nioHb 2016 rr.»

1% RFE/RL, “Mpakypop Mpocius 3 Magsl Mas6ayneHbHs Boni Ans flykawsasiua, Mackns Yaapy Skora Mamép Mixain Miwyaycki
(«Mpokypop TpebyeT Tpu roga nuiieHnst ceo6oabl Ans Jlykaluesuya 3a nobom, oT KOTOPbIX CKOHYasiCst Muxavn MuLeBCKnii», Ha
6enopyc. a3.), Pagbié CBaboaa, 20 nions 2016 roga, https://www.svaboda.org/a/sud-zabojcy-piszczeuskaha/27870010.html.

157 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2017» («ExerofHblii 0630p NOMOXEHNS C MpaBaMu eCOVSHOK, reeB, GUCEKCY/I0B, TPAHCCEKCYasloB 1 MHTepcekcyanos B EBpone
2017», Ha aHrn.s3.), cTp. 54.

1% anxypos «Mpaea J/IFET B Benapycu. AuBapb 2013 — uioHb 2016 rr.»; ILGA Europe «Annual Review of the Human Rights
Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe 2017» («ExerogHsblii 0630p NONOXeHns ¢ npasammn
NecbusiHOK, reeBs, 6CEKCYOB, TPAHCCEKCYanoB U HTepcekcyanos B EBpone 2017», Ha aHrn.83.), cTp. 54.

159 KoMUTET Mo IMKBUAALMA AUCKPUMUHALMN B OTHOLLEHUM XKEHLLMH «3aK/MioUNTe bHbIE 3aMedaHusi N0 BOCbMOMY Nepuoauyeckomy
noknany Benapycu» (Hbto-Mopk, KIIK, 2016 roa).

160 «Benopycckuit XenbCuHckuin Kommutet» u apyrne «Answers to the List of Issues and Questions prior to the Submission of the
Eighth Periodic Report of Belarus» («OTBeTbl Ha CNMCOK NPOGEM 1 BONPOCOB 10 NPeACTaBEHNS BOCbMOIO NePUOANYECKOro
noknaga no benapycu» Ha aHrn. 13.).

161 Cwm. Famxypos «Mpasa JITBT B Benapycy. AuBaps 2013 — nioHb 2016 .»; ILGA Europe «Annual Review of the Human Rights
Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe 2017» («ExeroaHslii 0630p NonoXeHns ¢ npasamm
necbusHOK, rees, GUCEKCYN0B, TPAHCCEKCYasloB U HTepcekcyanos B EBpone 2017», Ha aHrn.s3.), cTp. 54.

182 isaH HeuenypeHko «Homophobia, Vote Rigging and Posturing - 20 Years of Lukashenko» («fomogo6usi, hanibendmkanms
pe3ynbLTaToB ro/I0COBaHNA 1 nonuTuyeckme cnekynaummn — 20 net JlykalleHko», Ha aHrn.53., 7 okta6ps 2014 roga,
http://themoscowtimes.com/articles/homophobia-vote-rigging-and-posturing-20-years-of-lukashenko-37216. TorgallHUM MAHUCTPOM
MNHOCTPaHHbIX Aen Mepmannmn 6bin Mo Bectepsenne, OTKPbITbIN reil.

163 BpICTynneHe MMHUCTPA MHOCTPaHHLIX Aen Pecny6nuku Benapych B.Makes Ha o6Lueii guckyccum 69-i ceccum MeHepasibHOiM
Accam6nen OOH, r.Hbto-Vopk, 30 cenTabpsa 2014 r., http://mfa.gov.by/press/statements/a4517a33fb77a500.html; UN Radio, «Mocon
Benapycu npurnacun NHOMNaHeTsH Noy4acTBOBaTb B AUCKYCCUM O CeMeliHbIx LieHHocTax» 6 axBaps 2015 roga
http://www.unmultimedia.org/radio/russian/archives/182999/#. WZV9hIqQyLL.

164 «Benopycckuii XenbCuHCKUn Komutet» 1 apyrme «Answers to the List of Issues and Questions prior to the Submission of the
Eighth Periodic Report of Belarus» («OTBeTbl Ha cnCoK Npo6aemM 1 BONPOCOB A0 NPeACTaBIeHNss BOCbMOro Nepnoanveckoro
[oknaga no benapycu» Ha aHrn. 13.).
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BnacTtu oTcTpaHATCs OT yyacTus B pewweHumn npobnem /IFGTU-coobuiecTsa. Tem He MeHee Mexay
NFBTU-akTMBMCTaMmM 1 NpeacTaBmTensaMm cdiepbl 34paBoOOXpaHEHMs YCTaHOBUI0Ch HEKOTOpoe
COTPYAHNYECTBO MO BOMpocy BkAoUYeHss MCM B HauMoHasbHble Mepbl Mo 6opb6e ¢ BY. 1%

11. Ka3zaxcTtaH

B cpaBHeHun ¢ Tpems apyrumu ctpaHamu B KazaxctaHe npegcrtasutenun JIFTBTU-coobuecTtsa
npeanouYnTaloT ocTaBaTbCs B TEHW, OHAKO MOSIOKEHMNE HAYa10 MEHATLCA bnarogaps NosBIEHUIO ABYX
WHULMATVBHBIX TPYNM, C KOTOPbIMK aKCrepTbl Amnesty International BCTpeTUNNCh B Xofe Noe3aku B
KasaxctaH. OTHoweHne B 06uecTBe K JITBTU-nnyam B uenom otpuuaTesibHo, 0gHONobIe
ceKcyasibHble OTHOLLEHUS U TeHaepHasi HEKOH(POPMHOCTb PE3KO OCYXXAatoTcsl.**® 13-3a aToro
npeactasutensam JIFBTU-coobLiecTBa KpaHe CNOXHO PELLUTLCS OTKPTBITh CBOK CEKCYa/IbHYHO
OpUEHTaLI0 UMW TeHAEPHYIO MAEHTUUYHOCTL. " MoMTnYeckne 1 06LLECTBEHHbIE AEATENN OTKPbITO
ocyxpgatoT ITETN-n1y, 3a4acTyto Nog NpeasioroM 3awnTbl CEMENHbIX U «TPaAULMOHHBIX LLEHHOCTEN»,
npv 3TOM HEKOTOPbIe Y/lieHbl NapnameHTa faxe npusbiBasiv BEPHYTb YTO/TI0BHYH OTBETCTBEHHOCTDL 3a
OfIHONO/IbIe CeKcyaslbHble OTHOLLIeHNs . X8

11.1.1 3akoHopgaTenbHasa 6asa

[,06pOBO/bHbIE CEKCYaUTbHbIE OTHOLLEHWSI MEXAY MYXUHaMK1 6blIn AeKPUMUHASIM30BAHbI B
KasaxcTaHe B 1998 rogy. YrofoBHasi OTBETCTBEHHOCTb 3a A06POBOJIbHLIE CEKCYa/IbHbIE OTHOLLEHNS
MexXzy XeHLUMHAMMW He npeaycMaTpuBaiach.

B cheBpasne 2015 roga BepxHasa nanata napiaMeHTa npuHsaaa nonpasky K paay 3akOHOB O 3aluTe
[leTeli OT MHhOpMAaLIMK «MPUUKHSAIOLLEN Bpes, X 3[0POBbI0 U Pa3BUTHIO»;*® B TOM uKc/ie O BBeAEHUM
aAMVHMCTPATMBHBIX CaHKLUMii 3a NpegocTasnieHve nHopmauum «nponaraHampyoLei
HeTPaSMLOHHYIO CEKCYasTbHYH OpPMEHTaLMIO» U 0653aTeNbHON perncTpawum Bcex caintos. B mae 2015
roga KOHCTUTYLMOHHBI coBeT Pecnybnunkn KaszaxctaH npu3Han 371 3akOHOMPOEKTbI MPOTUBOpeYaLMm
KOHCTUTYLMM 13-3a NPaBOBbIX HECOOTBETCTBUIA LIE/I0r0 psfa NoIOKEHW 1 BEPHY UX B NapiaMeHT Ha
[opaboTky.'® C Tex nop BONPOC O NPUHSTAM 3TUX 3aKOHOB HE MOAHUMAsICS.

KoHctutyumsa Pecnybnuku KasaxctaH He npegycMaTpuBaeT onpegeneHne bpaka. B cooTBeTCTBUM €
3aKoHOM «O Gpake 1 CeMbe» Bpak — 3TO COH3 MEX/Y MYXXUMHOI 1 XeHLLuHol (cTaTtbs 1)1

KOHCTUTYLMS 3anpeLLaeT AUCKPUMUHALMIO No o6bIM Npr3Hakam. TeM He MeHee OTAe/IbHOro
3aKoHOAATENbCTBA 0 60pb6e C AMCKPUMMHALIMEN, NpeayCMaTPUBALIOLLErO 3anpeT Ha AUCKPUMUHALMIO
Mo NpuU3HaKam CeKCcyaslbHOl OpUeHTaLun U reHAePHOI MAEHTUYHOCTU, B KaszaxcTaHe HeT.'™?

HeT B KazaxcTaHe u 0TAenbHOro 3akoHogartesbeTea o 3awmTe JIFTBTW-nuy, oT NnpecTynsiieHuid Ha noyse
HEHaBUCTW U/IN OT Pa3XuraHusi AMCKPUMUHALMK, arpeccui U Hacuus no npusHakam COMN.'™ Cratbs
174 YronoBHOro kofekca 3anpeLaeT Bo36yXAeHNE COLMabHOM, HaUMOHa/IbHOM, pOAOBOL, pacoBoiA,

165 «EBpasuniickasi Koanmuysi o My»CKomy 310poBbio» (EKOM) «Successes of LGBT Involvement in National HIV Decision Making
Processes » («Ycnexu B BoBneuyeHun JITETY nogeit B HaLMoHa/IbHble NPOLECChl NPUHATUS peLleHunii B cchepe BUU», Ha aHrn. 513.).
16 «labpuc Kbiprbisctan» 1 Sexual Rights Initiative «MpegcTtasnenne no Kasaxcrary» Cosetry OOH o npaBam Yenoseka,
YHVBepcasibHbIli neproauyeckunii 063op, 7-a ceccusi, 8 -19 pepans 2010 roaa, 6e3 aatbl

167 «Accoumaumst paBHbIX Npae» «Bo MMs eAyHCTBA: peLleHre Npo6/iemM ANCKPUMUHALMM N HepaBeHCTBa B KasaxcTaHe» (JTOHOH,
«Accoumauus paBHbIx npas», 2016 roa).

188 Article 19 «He nposouupyiiTe, He co3naBaiite npo6nem»; Association for Progressive Communication (APC) n HIVOS «Global
Information Society Watch 2015: Sexual Rights and the Internet» («O630p rno6aibHOro MHhopMaLoHHOTo NpocTpaHcTea 2015:
ceKkcyaslbHble NpaBa U MHTEPHET», Ha aHr. 3., Mensunn / Faara, APC / HIVOS, 2015 roa); «Accouvauus pasHbIX npas»

«Bo nms eguHCTBa».

1%9 MpoekT 3akoHa «O 3aluTe AeTeii 0T MHOPMALMK, NPUUMHAIOLLEN Bpes, UX 340POBbI0 1 PA3BUTUMIO» W MPOEKT 3aKoHa «O
BHECEHUN U3MEHeHMIA N [ONOMHEHWIA B HEKOTOpPbIe 3akoHoAaTe NbHble akTbl Pecny6ivkv KasaxcTaH no Bonpocam 3aluTbl geTeli ot
MHhopMaLK, NPUUMHSIOLLEN BPes, NX 30,0POBbLI0 U Pa3BUTUIO.

70 CRIN — MexayHapogHas ceTb no 3awmte npas aeteit <CENSORSHIP: Laws Restricting Children’s Access to Information»
(«LLEH3YPA: 3aKoHbl, OrpaH/unBaioLLme AOCTyn AeTeli K MHchopMaLymn», Ha aHr. A3., Mo COCTOsHMIO Ha 18 aBrycta 2017 roaa,
https://www.crin.org/en/library/publications/censorship-laws-restricting-childrens-access-information); Article 19 «He nposouvpyiite,
He co3fasaiite Npobnem»; «Accoupauys paBHbIX Npae» «Bo ums eguHcTax.

71 Kogekc Pecny6nmkn KasaxctaH «O 6pake (CynpyecTBe) U cembe», 26 aekabps 2011 roaa, No. 518-1V ¢ nsmeHeHusmm u
pononHeHnsmn 2014 roaa).

172 «deMuHnTa» 1 AImaTQ «AfbTepHATUBHLIN 40KA/, MO BbINO/IHEHWUIO NOMIOXEHUI MeXAyHapOAHOrO NakTa no rpaxkaaHCKUM 1
NosIMTMYECKMM NpaBamM Nno oTHoweHuto K JITET-ntoasm B KasaxctaHe»; Article 19 «He npoBouupyiiTe, He co3aaBalite npobnems;
«Accoupanums paBHbIx nNpas» «Alternative Report Submitted to the 117th Session of the Human Rights Committee in Relation to the
Second Periodic Report Submitted by: Kazakhstan» («AnbTepHaTvBHbIV Aoknag, npefcTasneHHbli Ha 117-oi ceccun Komuteta no
npasam YenoBeka, B CBSI3V CO BTOPbIM NepuoAnyecknm foknafom KasaxctaHax», mail 2016 roaa, anstepHaTuBHbI goknag Komutety
no npasam Yenoseka, JIOHAOH, «Accoumanumsa pasHbIx npas», 2016 rog).

MeHee paBHble
NrBTU-npaBo3awmTHUKN B ApMeHnn, benapycu, KazaxctaHe v KbiproisctaHe
Amnesty International 34



COC/TOBHOW MW PEeNNrMO3HOi PO3HKM, 0gHaKo Takke He BktovaeT COMM B nepeyveHb 3anpeLyéHHbIX
OCHOBaHU Ans AUCKpUMmUHaL M.t Kpome Toro, Bnactu KasaxcTaHa 3a4acTyto No/b3yloTcsa cTaTbeéi
174 He Ans TOro, YTO6bI 3aLLMLLATL MEHBLUVHCTBA, a AJ1s TOro YTo6bl NPecnefoBaTh HECOr/IacHbIX. ™

11.1.2 NMpaBa TpaHCcCeKCyasibHbIX NNL}

B KasaxcTaHe [eiCTBYeT KpaiiHe CNoXHbIi NOpsA0K CMEeHbl UMEHW U TeHAEPHOTO MapKkepa B
Y0CTOBEPSIOLLMX JIMYHOCTb JOKYMEHTAX, U 3TO ABNSETCA CEPbE3HLIM NPENATCTBUEM B peanvnsauum
MpaB TpaHCCeKCcyaslbHbIX ML, B cTpaHe.'’® MocyaapcTBeHHast KOMUCCUS MO MeAULMHCKOMY
OCBU/ETeNIbCTBOBAHMIO /UL, C pacCTpoiicTBaMy NOMOBOM MAEHTU(IMKALMW MOXET NPU3HATL TEHAEPHYIO
NAEHTUYHOCTb Nuua (Heobxoammas npoueaypa 415 CMeHbl reHAepHOro Mapkepa) TO/IbKO Mo
LOCTVXKEHUIo UM 21 roga, Npu YC/I0BUM NPOXOXAEHUS CTepUIn3aLmmn, ropMoHasibHO Tepanim 1
onepauumn Ha reHuTanmsx,'”” a Takke NCUXMaTpuyeckoro 0CBUAETE/ILCTBOBAHUSA B CTalyoHape. ™ B
pamkax ykasaHHoli npoLesypbl Hy>XHO HEOLHOKPATHO 06PALLATLCS B KOMUCCUIO, KOTOpasi Kaxablii pa3
[0/KHA paspeLuarb TPaHCCEKCYaslbHbIM N0AAM NPUCTYNaTh K CeAYoLEMY 3Tany «/Ie4eHuns», 4To, no
C0BaM aKTMBWCTOB, «My4UTENbHO, YHU3UTENbHO U JOPOro».'® Onepauum Ha reHUTanInsax NPoBOANT
MWL OAHO MeMLMHCKOE yupexaeHue B Anmarthl, KyAa TPyAHO fo6paThes SIoAaM UX ApYriX paioHoB
60/bLLOI cTpaHbI. %

11.1.3 O6cTaHOBKaA

B KazaxcTaHe [eiCTBYIOT Upe3MepHble OrpaHnyeHuns Ha nosib3oBaHne npasaMmn Ha ceo6oay
BbIP2XXEHWS MHEHWIA, CBOOOAY MUPHBIX COGPaHuMii 1 cBO60AY accoumauuii, YTo NPEnATCTBYET
opraHv3oBaHHol paboTe u 3awuTe npas, B TOM yncne JIF6TA-akTMBMCTOB.

11.1.4 CBo6oga MUPHBLIX COOpaHnin

leil-npaiigbl 1 Apyrve obLlecTBeHHbIE MeponpuaTus B noaaepxky npas JIFTETU-nogeli B KasaxctaHe
HVKOrAa He MpPoBOoAMANCL. B cTpaHe 3a opraHn3aLmio 1 yyacte B HeCaHKLMOHMPOBAHHOM MacCOBOM
MeponpusTUM NpeLycMaTpUBaeTCs afAMUHUCTPATBHAS W fadke YrofloBHas OTBETCTBEHHOCTb. '8!
Mofo6HbIe Mepbl NPeACTaBASI0T CO60I HapyLLeHVe Npas YesioBeka: 4719 peanusauuy npasa Ha

173 «emuHuTa» 1 AImaTQ «ANiTEepHATUBHbIN A0KNAL, MO BbINOHEHNIO NOMOXEHN MeX/ayHapoAHOro NaKTa Mo rpaxaaHCKUM 1

nonnTUYeCKNM nNpasam No oTHoweHuto k JITET-noaav B KasaxctaHe».

74 «demmuHuTa» 1 AImaTQ «ANLTEPHATUBHBIA AOKNAA».

175 Amnesty International «Kazakhstan: Submission to the United Nations Human Rights Committee» («Ka3axcTaH: npegcrasneHue B
KomuteT no npasam Yenoseka OOH», Ha aHrn.a3., JloHAoH, Amnesty International, 2016 rog); Amnesty International «flymar
npexpae, 4em NoCTUTb: YHUUTOXEHNE NPOCTPaHCTBA [/151 CBOOOAbI BbIPKEHUSI MHEHUSI B COLMasIbHbIX CETAX B KazaxctaHe» (JIOHAOH,
Amnesty International, 2017 rog).

176 «demuHuTa» U AlImaTQ « ANbTepHATUBHBIN AOKMAL NO BbINOMHEHUIO NOOXEHW MeXayHapOAHOTo NakTa Mo rpaaaHCKuM 1
nonnTUYECKM nNpasam no oTHoweHwuto K JITBT-nogam B Kasaxctane»; AlmaTQ, Center for International Human Rights n Global
Initiatives for Human Rights «Violations by Kazakhstan of the Right of Transgender Persons to Legal Recognition of Gender Identity»
(«HapyLeHve KasaxctaHOM npaBa TpaHCCEKCYasioB Ha lopuanyeckoe npusHaHne nx reHAepHol MAEHTUYHOCTW», Ha aHrN.g3.).

77 Onepayuy Ha reHUTaIsIX — ONEPaLIMM C LE/bI0 U3MEHEHNS TEHUTA/IMI B COOTBETCTBUM C FeHAEPHOI MAEHTUYHOCTLIO ua. CM.
Amnesty International «The State Decides Who | Am: Lack of Gender Recognition for Transgender People in Europe» («locyaapcTso
peluaer, KTo A: 0TKa3s B OPUANYECKOM NPU3HaHUK Nona TpaHccekcyanos B EBpone», Ha aHrn. a3), cTp. 16.

178 MocTaHosneHne No. 187 MUHUCTEPCTBA 34PABOOXPAHEHNS U COLMAIILHOTO pasBuTus Pecny6inki KasaxctaH «O6 yTBepxaeHum
npasua MeanLIMHCKOTO OCBUAETe/1bCTBOBAHWA U NPOBEAEHNA CMeHbl No1a A5 UL, C PACCTPOKCTBAMM NONOBOI MAEHTUDMNKALNM»
(ot 31 mapta 2015 roaa); Kogekc Pecnybnmkn KasaxctaH «O 300pOBbe HapoAa 1 crcTeMe 34paBoOXpaHeHns», cTatbs 88; Kogekc
Pecny6nukn KasaxctaH «O 6pake (CynpyxecTse) 1 cemMmbe», cTarbs 257. MoapobHyo MHGhopMaLio 0 Nopsiake CM. B OKYMEHTE:
AlmaTQ, Center for International Human Rights 1 Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapylueHne KazaxctaHoM npasa TpaHCCeKCyasioB Ha topuanyeckoe
npu3HaHne X reHAepHo MAEHTUYHOCTUY, Ha aHr/.83.).

179 AImaTQ, Center for International Human Rights n Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapywweHune KazaxctaHoM npaBa TpaHCCEKCyasloB Ha topuanyeckoe
npu3HaHne X reHAepHON NAEHTUYHOCTU», Ha aHrn.g3.), cTp. 1.

18 AImaTQ, Center for International Human Rights n Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapylieHne KasaxctaHoM npaBa TpaHCCEKCYasloB Ha lopuanyeckoe
npu3HaHue X reHAepHON NAEHTUYHOCTU», Ha aHIN.593.).

181 lononHUTeNbHYI0 MHAhOPMAL0 06 OrpaHnyeHn Npas Ha cBo6oZY BbIPaXKeHWst MHEHU, CBO60AY accoumaumii u ceobogy
cobpaHuii B KazaxctaHe cM. Article 19 «He npoBouupyiiTe, He co3aaBaiite npobnem»; Amnesty International «Kazakhstan:
Submission to the United Nations Human Rights Committee» («Ka3saxcTtaH: npeactasnenue ana Komuteta OOH no npasam
yesioBeka», Ha aHr/. s13.); Amnesty International «/lymain npexzae, 4em NoCTUTL: YHUUTOXEHNE NPOCTPaHCTBA [/151 CBO6OAbI
BbIP@XEHNSA MHEHVSA B COLMasIbHBIX CETAX B KasaxcTaHe».
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CB060OAY MUPHbIX COOPaHWi HEe AO/MKHbI TPEOOBATLCA HUKaKMEe NpeaBapuTe/bHbIE Pa3peLLeHunst, u
BN1ACTN HE JO/MKHbI TPE60BATh OT XeNatLLMx MUPHO CObpaTbcs 3a61aroBpeMeHHOro NoslyyYeHus
paspeLleHnin. s

11.1.5 CBoGOga accoumnauuii

Mo COCTOAHMIO HA MOMEHT cOoCcTaBneHnst oknaga B KasaxcraHe He 6biin 3apernctpmposaHbl HKO,
KOTOpble OCHOBHOW yNop B CBOEeN fesiTeNbHOCTW genanun 6bl Ha 3awmTy npas JIFTBTU-nuy, xoTa B
NPOLL/IOM B CTpaHe 6blna 3aperucTprupoBaHa 1 paéoTana B aToi cpepe HKO «Amynets. 8
Pernctpaumsa HKO B Ka3zaxcTaHe — KpaiiHe CNOXHbI 1 610poKpaTn3npoBaHHbIi npouecc. Kpome Toro, B
perncTpaynn 4acto oTKkasblBalOT MO BbIMbILL/TIEHHBIM OCHOBaHUAM. OpraHmaaLu/m WNN YNEeHCTBO B
He3aperncTpMpoBaHHO OpraHn3aLuy BNeKyT 3a CO60 aMUHUCTPATUBHYIO U YIO/TOBHYO
OTBETCTBEHHOCTL'®, UTO NpeacTaBNsieT co6oii HapyLleHVe NpaB YenoBeka. Kak oTMeTuna
CneyyvanbHbIn AOKAa4UMK MO BOMPOCY O NpaBax Ha CBO60OAY MMUPHbIX CObpaHuii n cBoboay
accoumnauuii: «<He cnegyeT npenaTCTBOBATb 3aKOHHON AeATe/IbHOCTU /UL, YYacTBYHOLLMX B
He3aperycTpmMpoBaHHbIX 06bEeANHEHMSAX, B TOM YMC/1Ee OCYLLECTB/IEHNIO MX NpaBa Ha opraHM3aumio 1
yyacTve B MUPHbIX COBPaHUsIX, U NOABEPraThb UX YrofIoBHOMY NpPec/iefoBaHunio».

11.1.6 CBOGOga Bblpa)XXeHUSA MHEHUI U NMOMOXXEHNE
CMHA

MopgkoHTponbHbIe rocypapcTey CMU nnbo noasepratoT nHpopmanmio o JIFTBTU-coobuiecTse LeH3ype,
nnbo nNpeacTaBnsAloT e€ B CKaHA4aIbHOM 1 BpakAe6HOM Kiloye, Cnoco6CTBys (DOPMUPOBAHNLIO Y
LUMPOKOIA NyG/IMKM HEMPUSI3HW TPAHCHOBHOTO 1 ToMOPOGHOTo XapakTepa.*® 1 xoTs He3aBUCUMbIE
n3gaHna nuwyT o Bonpocax cobnogeHns npas JIFTBTU-nuy, B 601ee HelnTpasibHOM UM MO3UTUBHOM
K/toYe, Y HUX KpaliHe He3HauuTenbHast ayamtopus.'®” Baactu onpaBabiBaloT LEH3YPY NPW OCBELLEHUN
NIFBTU-npo6neMaTvki 3aluToli HPAaBCTBEHHOCTU U TpaaMLWiA.**® Tem He MeHee Takue rnobasbHble
orpaHuyeHns nayT Bpaspes ¢ NoNoxeHuammu ctarbn 19 MMM, B COOTBETCTBMM C KOTOPOW MPaBO Ha
€B00OAY BbIpaXeHUss MHEHUA MOXET ObITb OrpaHNYEHO TOMBKO B UCKMHOUUTENBHBIX CyYasx U TONbKO
TOrAda, Korga Takme orpaHMyYeHns yCTaHaB/IMBaKOTCS 3aKOHOM, a Takke Heo6XxoaMMbl 415 3aLuThbl
onpeaenéHHbIX 3aKOHHbIX MHTEPECOB ¥ copasMepHbl UM. B coyeTaHnmn co ckaHgaibHON 1 Bpaxae6Hoi
nogaveii nHopmaLumn B CTpaHe cknagblBaeTcs 06CTaHOBKa, B KOTOPOW /IH0AAM KpaviHe C/IOXHO HainTu
[loCTOBepHble cBeaeHust Ha NITETU-TemMbl. %

KasaxcTaH 3aHMMaeT 04HO U3 NepBbIX MECT B PEFMOHE N0 pasmepy MHTepHeT-ayauTopun. CouunanbHble
ceTun obpenu BaxkHOe 3Ha4YeHne, CTaB NAoWaaKon ansi CB0604HOM0 BbipaXKEHMSI MHEHWIA U OpraHu3auun
pa6oThl NPaBO3aLLMTHUKOB U Nt0Aei B Lenom.'*° OagHako gaxe B coumasbHbix cetax JITBTU-nuua
npuberatoT K caMmoLeH3ype, TOBOPAT O TOM, Kak TPYAHO OTKPbITO 06CyxaaTb npobnembl JIFTBTU-
coobuecTBa 1 06MeHBaTbCA MHhOPMaLIME, NOCKO/IbKY OnacaroTcs npecnefoBaHns U 3anyrnBaHus

182 OpraHuzaums no 6e3onacHocTn 1 cotTpyaHuyecTsy B EBpone (OBCE) «PyKoBogsiLume NpUHLMNBLI N0 CBO60AE MUPHBIX COGpaHuii»,
cTp. 16.

18 HKO «AMyneT», No-BMAMMOMY, ellé pa6oTasa B koHue 2000-x — Hadasie 2010-X. HesicHo, 4TO Cyunioch ¢ 06beAnHEHNEM.

18 Amnesty International «Kazakhstan 2016/2017» («KasaxctaH 2016/2017», Ha aHrn.a3., 2017 roa,
https://www.amnesty.org/en/countries/europe-and-central-asia/kazakhstan/report-kazakhstan/.)

185 CneumanbHblii goknagumk OOH no Bonpocy 0 npasax Ha cBo604y MUPHbLIX coBpaHuii 1 accounaumii «The Right to Freedom of
Association: Best Practices Fact Sheet» («[paBo Ha cBo60oAy accouuauuii: cnpaska no BONPOCY 0 NepefoBOoii NpakTuke», Ha
aHrn.53.).

185 Article 19 «He npoBouupyiiTe, He co3gasaiite npo6nems; Association for Progressive Communication (APC) n HIVOS «Global
Information Society Watch 2015 Sexual Rights and the Internet» («O630p rno6asibHOro MHhopMaLoHHOro npocTpaHcTea 2015:
ceKcyaslbHble NpaBa 1 MHTEPHET», Ha aHrn. A3.); «Accounalms paBHbix Npas» «Bo nma eguHcTea; KMBMYNC3 «lMpeasapuTtenbHblii
0630pHbIli JoKNaa 06 OTAENbHBIX acnekTax HepaBeHCcTBa U AUCKpUMUHaLMK B Pecny6nvke KasaxctaH» (AnMarbl, «KasaxcrtaHckoe
MexgayHapogHoe 61opo no npasam yesioBeka 1 CO6/MI0AEeHNI0 3aKOHHOCTU», 2015 rog).

187 Article 19 «He npoBouypyiiTe, He co3gasaiite npo6nem»; Amnesty International «Kazakhstan: Submission to the United Nations
Human Rights Committee» («Ka3axcTaH: npegcrasnenune gna Komuteta OOH no npaBam YefioBeka», Ha aHrl. A3.).

18 Article 19 «He npoBoumpyiiTe, He co3gasaiite npobnem», cTp. 17.

189 CeetnaHa [MyLukoBa «/1toan 6OSTCS rOBOPUTL, UTO CPeaw UX Apy3eii ecTb reu», Radio Azattyq, 11 aHeaps 2016 roga
http://rus.azattyq.org/articleprintview/27479353.html.

190 Amnesty International «[lymaii npexae, 4em NoCTUTb: YHUUTOXEHWE NPOCTPAHCTBA A/1i CBO6O/b! BbIPaXKEHUSI MHEHUSA B
coupnanbHbIx ceTax B KazaxcraHe»; Association for Progressive Communication (APC) n HIVOS «Global Information Society Watch
2015 Sexual Rights and the Internet» («O630p rno6asbHOro NHHopMaLMOHHOTO npocTpaHcTea 2015: cekcyanbHble npasa u
VNHTEPHET», Ha aHr/l. A3.).
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NGO BUASAT KOMMEHTapUK 1 06CyXaeHns ToModOGHOro 1 TpaHcgoGHOro xapakrtepa.'®* Kpome Toro,
BNacTn BCE 60/ibLIe 1 60/blLE OrPaHNUMBaIOT JOCTYM B CETU K MHGIOPMALMK, a TaKKe UCMOMb3YHT
3asB/IeHUSA U3 COLMAIbHBIX CETEN B LieNisiX agMUHUCTPATMBHOIO W YTOIOBHOIO NPec/ef0BaHuns
(HanpumMep, «3a opraHM3auuio UM yyacTme B HeCaHKLMOHMPOBAHHbBIX MACCOBbIX MEPOMNPUSATUSIX», Kak
37O cnyumnnock B 2016 rogy B CBA3M C PACNpPOCTPAHEHNEM B COLMASIbHBIX CETAX MHGopMaLmm 06
aKUMAX NPoTeCTa, a Takke 3a «PacnpocTpaHeHne 3aBefoMo SIOKHON NHopMaLumn»). U aTo Toxe BeaéTt
K camoLieH3sype.**

11.1.7 HapyweHusa npaB npegcrasutenenn IFTU-
cooouwecTBa

Mpeactasutenn NIFBETU-coobuiecTBa NnogBepratoTcs 3anyrmBaHmuio U AUCKPUMUHALMMW NPU YCTPORCTBE
Ha pa6oTy, B cpepe 34paBoOXpaHeHwsi, 06pasoBaHus U apyrux.'*® PogHble MOryT kpaiiHe HeraTuBHO
oTpearmposarb Ha KaMUHayT MOJI0A0r0 POACTBEHHUKA, NPUYEM HekoTopble JIBTU-ntoan noasepratoTcs
JOMalLHEMY HACUINIO CO CTOPOHbI POAHbIX U AaXe NPUHYANTENbHOMY NCUXMATPUYECKOMY NIEYEHNIO C
Lienblo «ncnpaBuTb» 1x.'** MHorve npeactasutenn IFBTU-coo6LecTBa npuéeratoT K caMoLeH3ype 1
He roBOPST OTKPbLITO O CBOEN CeKCyaslbHON OpueHTaLun U reHaepHoli NAEHTUYHOCTK, YTOObI
n3Bexarb NpecnefoBaHust U Hacunua.'*

B KasaxcTtaHe JIF'6TW-n0an noasepratoTcs XXeCTOKUM HanageHusaM, 1 Jyatlle BCero noivuns pearmpyer
Ha Takve HanafeHusi HecopasMepHO 1 Hego6pPOCOBECTHO. *® Monnuelickne 1 AO/HKHOCTHbIE LA U
caMK OKasbIBaKOTCS NPUYACTHbI K NPecnefoBaHnio U AUCKpUMUHaL N npeactasutenein ITBTU-
coo6LLecTBa, 3anyrmBatoT UX TeM, YTO «BblAaayT» POAHbLIM, COBEPLUAIOT NPECTYN/IEHNSA Ha NoyBe
HeHaBucTy K JITBTU-nnMuam.*” Bcé aTo cnocobeTBYET (DOPMUPOBAHMIO B CTPaHe HEA0BEPUS K
NpaBOOXPaHUTENbHbLIM OpraHam, K TOMy 4TO OHM MOTYT W XOTAT pacc/iefoBaTb HanageHus u
npuBAeKkaTb K OTBETCTBEHHOCTN BMHOBHbIX. B pe3ynsrare 601bWMHCTBO JITBETU-nUL He XOTAT 3asBnsTb
B MOMMLMIO O NPECTYNNEHNSX HA NOYBE HEHaBUCTW.

PasbuparenbcTBa No genam o NPecTynieHnsx B OTHoLWeHun JITBT-n1y, He yunTbiBat0T HENPUA3Hb B
kauecTse moTuBa. B 2015 rogy B YcTb-KameHoropcke fBoe Apy3eii younu TpeTbero, korga ToT
pacckasasl UM, YTo fiBNseTcsa reem. 1o cnosBam BUHOBHMKOB, OHY YOUNK €ro, NoTOMY ero cekcyasibHas
OopuveHTauws, B KOTOPOI OH NpU3HAaCs, «0ckop6una» nx. OgHako HYM NMPOKYPOP, HW CyAbs HE NoCUYUTaN
3T0 3as1B/IeHME OTArYaloLWMM 06CTOATENLCTBOM. ™

Nec6usHKM 1 6rcekcyanbHbIE XEHLLMHbI NOABEPralTCs «ABONHON ANCKPUMUHALMNY»: AUCKPUMUHALAN
Ha OCHOBaHW Mona v AMCKpUMUHALMM roModho6OHOro U TpaHco6Horo xapaktepa. CornacHo
HefaBHeMy UCCe0BaHUI0, XEHLLMHbI U3 uMcria NecbUsiHOK 1 GCEKCYasloB NOABEPrarTCs
Npec/ief0BaHMI0 CO CTOPOHbI NOMMUMK (KOTAA NbITAOTCS 3asBUTb O MPECTYNIEHUN); MPUHYXAEHUIO K
TOMY, 4TO6bI COOTBETCTBOBATL «TPAANLIMOHHOM» TeHAEPHON PO, HACUNNIO AOMA U Ha ynnuax. B Tom

1L Article 19 «He npoBoumpyiiTe, He cosgasaiite npobnem», cTp. 30; Association for Progressive Communication (APC) n HIVOS
«Global Information Society Watch 2015 Sexual Rights and the Internet» («O630p rno6anbHOr0 MHPOPMAaLIMOHHOTO NPOCTPaHCTBa
2015: cekcyanbHble NpaBa W UHTEPHET», Ha aHr. 3.)

192 Amnesty International «[lymaii npexae, 4em NoCTUTb: YHUUTOXEHWE NMPOCTPAHCTBA A5 CBOGOAbI BbIPAKEHUS MHEHVS B
counanbHbIX CeTsX B KasaxcTtaHe».

19 AlmaTQ, Center for International Human Rights 1 Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapyLueHne KasaxctaHoM npaBa TpaHCCEKCyasnoB Ha opuanyeckoe
npusHaHue NX reHaepHor NAEHTUYHOCTY», Ha aHr. 53.), cTp. 1; Article 19 «He npoBouwpyiiTe, He co3faBsaiite npobnem»;
«Accoupaums paBHbIX Npas» «Bo UMA eauHCTBaY; «PeMuHNTa» n AlImaTQ «AnbTepHATVBHbIV AOKNAZ MO BbINOTHEHWIO MOMOXEHWIA
MexdyHapoAHOro nakTa rno rpakAaHCKUM 1 NOSIMTUYECKM NPaBamM Mo oTHowweHuo K JITBT-ntogsam B KazaxctaHe»; Human Rights
Watch «“M Toraa s HakoHeL, 0co3Hana, YTo A HUKTO": ATMocbepa cTpaxa cpeau npeactasuTeneii JITBT B KazaxctaHe» (Hbto-Mopk,
Human Rights Watch, 2015 rog).

194 «Accoumauys paBHbIX npas» «Bo MMs eanHcTBa»; Human Rights Watch «“M Torga st HakoHeL, 0co3Hana, uTo s

HUKTO": ATmMOCchepa cTpaxa cpeav npeactasutenei JINBT B KazaxcTaHe».

195 Article 19 «He npoBouupyiiTe, He co3gaBaiite NPo6ems.

19 AlmaTQ, Center for International Human Rights 1 Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapylueHne KazaxctaHoM npasa TpaHCCeKCyasioB Ha topuanyeckoe
npu3HaHne X reHAepHo NAEHTUYHOCTU», Ha aHrn.53.),cTp. 1; Article 19 «He nposouupyiiTe, He co3gaBaiite npo6nem».

197 «Accoumaums paBHbIX npae» «Bo ums eguHcTBa».

198 Association for Progressive Communication (APC) n HIVOS «Global Information Society Watch 2015 Sexual Rights and the
Internet» («O630p rno6asbHOTO MHGOPMaLMOHHOTO NpocTpaHcTBa 2015: cekcyasibHble MpaBa U UHTEPHET», Ha aHr. A3.), Human
Rights Watch «/ Torga st HakoHeL, 0CO3Hana, YTo A HUKTO».

19 Article 19 «He npoBouupyiiTe, He co3gaBaiite Npo6nems, CTp. 12; «demuHnTa» n AlmaTQ «AfbTepHaTVUBHLIN A0KNaa No
BbINOJIHEHVIO MOMTOXEHWI MeXayHapoAHOro nNakTa no rpaxaaHckuM U NOMTUYECKUM NpaBaM no OTHOLWeHMo K JITBT-noasam B
KasaxctaHe».
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yKcne CTasIo M3BECTHO KaK MUHUMYM 06 3TOM Crlyyae, KOrga XEHLLMHY NoMnbITa/INCh M3HACUIO0BATL B
«KOPPEKLMOHHBIX» Liensix.2%

HekoTopble BNUsiTe/bHbIE 06LLECTBEHHbIE AEATENN NO3BONAT Ny6NYHbIE BbiCKa3biBaHUS
roMogh06HOro Xapakrepa, TeM CaMblM NOOLLPAA Bpakae6HOe OTHOLLEHVE B 06LIECTBe B Lefiom. Ha
noAo6HOE pasxkuraHue AUCKPUMUHALIA 1 PO3HM No npusHakam COIMM pakTuyeckn CMOTPAT CKBO3b
nanbLbl.?t Hanpumep, YneHbl NapnameHTa oT npassileii naptum «Hyp OTaH» 3asBuUn, 4To
FOMOCEKCYa/IbHOCTb «6Ee3HPABCTBEHHA» U SIBMSIETCS «NPECTYN/IEHNEM NPOTUB Ye/T0BEUHOCTU»?% 1
MPU3bIBANIN NPUHATL 3aKOH, 3anpeLLaloLLnii «roMOCEKCYaslbHbIE OTHOLLIEHWS». 2%

TpaHccekcyasibHble Nioan B KazaxcTaHe KpaiiHe MapruHann3oBaHbl v YS3BUMbI 47151 HACUNNS U
AMCKpUMUHaUmMn.®* CornacHo nccnegoBaHnto HKO AlmaTQ, 38 pecnoHAeHToB U3 41 nogBeprasinch
[OVCKPUMUHALN NN HACWUIWIO U3-3a CBOEI TPaHCCEKCYaslbHOCTM. 2> KpoMe TOro, 13-3a C/IOKHOM
npoLieaypbl CMeHbl reHAePHOr0 MapKepa B YA0CTOBEPSIOLLIMX SIMYHOCTL JOKYMEHTaxX KpaiHe
HE3HAUUTESIbHOE YNC/0 TPAHCCEKCYaslbHbIX JIAL, MOTYT NOSTYYUTL YAOCTOBEPEHNS SIMYHOCTY,
COBMajatoLLye ¢ UX reHAepHON NAEHTUYHOCTbIO. DTO 3HAUWT, UTO KX TalHYy MOTYT PacKpbITh 1
NOABEPrHyTb UX NPEC/EA0BaHMIO 1 AUCKPUMUHALMK. HanpumMep, TpaHCCeKCyaibHbIM N0AAM TPYAHO
YCTPOUTLCS Ha paboTy K-3a «HECOOTBETCTBUS» [laHHbIX B Y/10CTOBEPSIOLLMX JIMYHOCTb AOKYMEHTAX UX
reHAepHOMY BbIpaXeHut.?%

C reorpadonyeckuii ToUkM 3peHns KasaxctaH o4eHb KpynHasi cTpaHa ¢ 60/1bLWMMU pacCTOSHUAMN
Mexay HacenéHHbIMy LeHTpamu. MHorve npegctasutenu JIFTBTU-coobwecTBa, 0CO6EHHO He 13
Anmartbl (KpynHeiwwnii ropos KasaxctaHa) unm ActaHbl (CTONULA), 0Ka3bIBAKTCA B U30/1SILMN, OTHACTK
NOTOMY UTO 60ATCS OTKPbITO roBOpUTbL 0 COMM, 1 3TO OAUH U3 MHOTUX OTPULIATENbHBIX (PakTopoB. 2%

12. Kblprbi3cTaH

O6uwecTBo B KbipreidctaHe KoHcepBaTtuBHo. Mpeactasutenam JIMTBTW-coobliecTsa TpygHO
packpbITbCA. TeMm, KTO 3asBW1 0 NpUHagnexHocTn K JIFBTIA-coobLuecTBy, yrpoXxaeT cepbésHas
ONacHOCTb NOABEPrHYTHCA HACUMIO U AUCKPUMUHALMK.?% MocTeNeHHbI BbIXOA U3 TEHU B NOC/eAHUE
[ecsATb NIeT BbI3BaU/1 arpeccuBHY0 peakumio (Mp 3TOM YBE/IMUUIOCH YMCA0 HanageHuid Ha JITBTU), a
TaKke BpaxaebHoe oTHoweHne B CMWU. Bonpoc cobntogerus npas JITBTU-nuy nonyunn
MOIUTUYECKYIO OKPACKY: MOMIUTUKM U3 Ynciia HaLuyoHaIMCTOB W MOMYNCTOB MaHWUMNy/IMPYHOT 3TOW TEMOIA,
3anyrueasl HeraTMBHLIM B/IUSIHUEM «3anaga» Ha «TPaANLMOHHOE KbIPrbi3CKoe 06LLecTBOx».?%

20 CpeTneHa Mywwkosa «XKeHwmHbl 13 JIBK-coobLecTsa NoABepraoTcs A4BOVHON AMCKpUMMHAUMWY», Radio Azattyq, 2 noHs 2017
roga, https://rus.azattyq.org/a/lbk-soobshestvo-v-kazakhstane-zhanar-sekerbayeva-gulzada-serzhan/28518792.html; «CtenHoii
efuHopor» «lMopTpeT B cymepkax: OueHka notpebHocTel JIBK-xeHLwmH B KazaxctaHe, «CTenHol eanmHopor: LieHTpasibHoasnaTckuii
pecypc o HeguckpumuHauum ITBETUIK+», 26 mas 2017 roga, https://www.steppeuca.info/single-post/portretvsumerkah.

21 Article 19 «He npoBouyipyiiTe, He co3aaBaiite Npo6rem».

222 MoaHHa Jiunnmc «Kazakhstan: Parliament Becomes Scene of Homophobic Rants» («KasaxcTaH: napfiameHT cTan apeHoii ais
romocpo6HoI pUTOpPUKM», Ha aHrn. a3., EurasiaNet, 28 mas 2013 roga, http://www.eurasianet.org/node/67026).

23 MxoanHa Jiunnmc «Kazakhstan’s Parliament Hears Another Call for Anti-Gay Law» («B napiameHTe KazaxctaHa 3ac/ylysatorcs
oyepefHble NPU3bIBbl K MPUHATUIO 3aKOHa 0 6opbbe C resiMm», Ha aHrn. 3., EurasiaNet, 2 oktabps 2013 roga,
http://www.eurasianet.org/node/67576). Cm. Takke «AccoumaLysa paBHbIx npas» «Bo nms eguHcTea» cTp.207-208; KMBMNYnC3
«Preliminary survey report on various aspects of inequality and discrimination in the Republic of Kazakhstan» («MpegBapuTenbHbiii
OTYeT Mo HEKOTOPbIM acrnekTaMm HepaBeHCTBa W AUCKpUMUHaUMK B Pecrybnvike KaszaxcTaH», Ha aHr. 53.) cTp. 105-107.

2% YKanap KaHadmHa «lMouemy B LieHTpasibHOM A3umn 60T TpaHcreHAepos?», OpenAsia (6nor), 12 asrycta 2016 roaa,
http://theopenasia.net/articles/detail/pochemuvtsentralnoyaziibyuttransgenderov/.

25 AlmaTQ, Center for International Human Rights 1 Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapylieHne KazaxctaHoM npasa TpaHCCeKcyasioB Ha topuanyeckoe
Npu3HaHne X reHAepHON NAEHTUYHOCTU», Ha aHr. 513.), cTp. 3—4.

2% AlImaTQ, Center for International Human Rights 1 Global Initiatives for Human Rights «Violations by Kazakhstan of the Right of
Transgender Persons to Legal Recognition of Gender Identity» («HapyleHne KazaxctaHoM npasa TpaHCCeKCyasioB Ha topuamnyeckoe
npu3HaHne X reHAepHoN NAEHTUYHOCTU», Ha aHr. £3.); Human Rights Watch «/ Torga s HakoHeL, 0co3Hana, YTo S HUKTO»;
KaHadhuHa «Moyemy B LieHTpasibHOl A3un GbIOT TpaHCTeHAepoB?».

27 FnywikoBa «J/lioay 60TCA TOBOPUTD, YTO CPeay UX Apy3eii ecTb rem»; Human Rights Watch, «M Torga st HakoHeLl, 0co3Hasa, uTo s
HUKTO», CTP. 7; XKaHap KaHadhuHa «/lecousiHkm, ren, bucekcyansl n TpaHCreHAepbl: kak UM xuBeTca B KasaxctaHe?», OpenAsia
(6nor), 12 nions 2017 roga, http://theopenasia.net/articles/detail/lesbiyankigeibiseksualyitransgenderykakimzhivetsyavkazakhstane/.
2% CM. Human Rights Watch «ExefHEBHOE YHKEHUE: HACUINE B OTHOLLIEHUMN NIECOUAHOK, BUCEKCYATTbHBIX KEHLLUH 1
TpaHCreHAepHbIX MyXumnH B KbiprbiscTaHe» (Hbio-Mopk, Human Rights Watch, 2008 roa); «Accoumauys pasHbIx npas» «B noncke
rapMoHuUK: peLLeHne npobnem ANCKPUMUHALMN U HepaBeHCTBa B KbiprbiscTaHe», Aoknaf «Accoumalmy paBHbIX Npas Mo cTpaHe»
(NoHaoH, «Accoumaums pasHbIx npas», 2016 rog).

2% BUNKMHCOH «KbIPrbI3CKMiA 3aKOH NPOTUB reeB: criefys npumepy Poccumn?».
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12.1.1 3akoHOgaTenbHasa 6asa

Jlo6poBO/bHbIE CEKCYasibHble OTHOLLEHUS MeX Ay My>XUYnHamu Oblav AeKpuMrHann3oBaHbl B 1998
rofly.?*®* l06pOBO/bHbIE CEKCYa/IbHbIE OTHOLLEHWS MEXAY XEHLUMHAMU HUKOTLA He Gbln
KPUMWHANN30BaHbI.

B 2014 rogy Ha paccmoTpeHue napnameHTa Kbiprbi3cTaHa Gbl/1 BBIHECEH NPOEKT 3akoHa 06 Yro/I0BHOWA
OTBETCTBEHHOCTU 38 «(POPMMPOBAHME MOSIOKUTENIBHOTO OTHOLLEHWS K HETPAANLMOHHBIM CEKCYasTbHbIM
OTHOLLEHMSIM» (3aKOH 0 3anpeTe «/IFTBTU-nponaraHapl»).?* CornacHo NpoekTy 3akoHa fto6oe
NOMOXWUTENBHOE WU HEWTPA/IbHOE YNTOMUHAHNE «HETPaANLMOHHbIX CEKCYasTbHbIX OTHOLLEHWI» Ha
ny6nuke nnv B8 CMU 3anpeLyaetcs, Kak 1 /itobble 06LLecTBEHHbIE MEPONPUATUSA B 3awwmTy npas JIFTBTU-
nu.#2 MpUHSATME TaKoro 3akoHa NPUBESO Gbl K CYLLLEECTBEHHBIM OrpaHnyYeHusiM B Kbiprbi3cTaHe npas Ha
cBoboay cnoBa, cBO6OAY MUCKaTb U pacnpocTpaHATb MHpopmaumio Ha JTTBETU-Tembl, a Takke npasa
NIBTN-nuL, Ha cBo60AYy MUPHbLIX co6paHuii.*® Takne orpaHnyeHns ycyryounm 6sl MapruHanmsaumo
npeactasuTeneit JITBTU-coobLuecTBa B Kbiprbi3cTaHe 1 nomeLuany 6bl X B3aMMOAENCTBUIO C APYTYMUA
06beAVHEHNAMY rpaXLaHCKoro obLlecTsa 1 rocyfapcTBEHHbIMY CTPYKTYpamn 1 hopmmuposaHuio 6onee
Tepnumoro oTHoLeHus K JITBTIN-coobLecTBy B cTpaHe. OYeBUAHO, YTO MPOEKT 3aKOHa Obl/
cdhopmMynMpoBaH No NprMepy POCCUIACKOro drefepasibHOro 3akoHa, npuHsaToro B 2013 rogy. OgHako
Bepcus Kbiprbi3cTaHa npegycmarprsasnia 6onee CTporoe HakasaHue, BniaoTb 40 NMWeHus cBo6oabl Ha
CPOK [10 OAHOrO rofa, v 3anpeT Ha pacnpocTpaHeHue nHgopmarmmn nuuam noboro Bospacra
(poccuiicknii 3aKoH 3anpeLlaeT 4OCTyn K MHdhopmaumm nnuam mosioxe 18 ner).2

B napnameHTe 3aKOHONPOEKT Obl/T MPUHSAT 60MBbLUMHCTBOM F0/I0COB B MEPBOM YTEHMM B OKTSA6pe 2014
rofa?® n BoO BTOPOM UTeHNM — B UtoHe 2015 roga (nocne fopaboTku), Ha 3TOT pas onsATh 60/IbLIMHCTBOM
rof1ocoB.?** MexayHapoiHoe CO06LLIECTBO, B TOM Yuc/e YnpaeneHme BepxosHoro kommccapa OOH no
npasam yenoseka (YBKMY OOH) 1 OpraHusauusa no 6e30nacHocTy U coTpyaHU4ecTBy B EBpone
(OBCE), pe3ko ocyanno 3akoHONPoekT.?!” B 2016 rofy nocne aHanusa pas/fivyHbIMyU NapiamMmeHTCKUMN
KOMUTETaMW NMPOEKT 3aKOHa Bbl/1 NEPeCMOTPEH TaknM 06pa3oM, 4ToObI NepeksannuLMpoBaTh
HEeKOTOopble NPaBOHAPYLUEHUSI U3 aAMUHUCTPATUBHbLIX B Yro/10BHbIE.”® B Mae 2016 roga napnameHTCKuii
«KommnTeT no npaBonopsigky 1 6opbbe ¢ NPecTynHOCTbIO» 0TO3BaUT NPOEKT 3aKoHa Ha AopaboTKy 1 no
COCTOSIHMIO HA MOMEHT COCTaB/IEHMS A0K/1aAa He BEPHY/T eT0 Ha PacCMOTPeHWE napnameHTa.

NTBTU-aKTMBUCTLI OMacaloTcs, YTO B C/iydae NPUHATUA 3aKoH O 3anpeTe «JIFBT-nponaraHbl» okaxeT
CKOBbIBaloOLLiee BO3AENCTBMNE Ha NX AEATENLHOCTb (C YyHeTOM 3anpeTa 06LEeCTBEHHbIX MEPONPUATUIA), B
TOM 4Yncfe B 06/1aCTK 34paBOOXPaHEHNS 1 MPOCBETUTENLCKON paboThl B chepe 6e30MacHOro cekca.
Moanepxky NOCTpagaBLUMX B pe3ysibTaTe NpecTynsieHnin Ha No4Be HeHaBUCTK (Hanpumep,
IOPUANYECKOE 1 MCUXOOTNYECKOe KOHCY/BTUPOBaHMe, a Takke NoMOLLb Npy obpatleHnm
nocTpagasLUnX B MOMMLMIO) TaKKe MOTYT pacLeHNTb Kak «nponaraHay», YTo NOB/EYET YroNI0BHYIO
OTBETCTBEHHOCTb, NOCKO/bKY NPOEKT 3aKOHa He npefycMaTpyBaeT YETKON hopMy/IMPOBKM
«nponaraHabi».??°

KOHCTUTYLIMOHHbIE NONpaBku, 0go6peHHbIe pediepeHayMoM B fekabpe 2016 roga, npegycmarpuBatoT
N3MeHEHNe NONOXeHNs 0 Bpake 1 ceMbe, OroBapuBasi, YTo 6pak — 3To 4O6POBO/IbHbIN COH3 MEXaY

219 Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/IFET B Kbiprsi3cTaHe: oT 3akoHa 0 60pb6e ¢
nponaraHAoi romocekcyasimama K npecTyn/ieHNsM Ha NoYBe HEHaBUCTU?», Ha aHI. 513.).

21 MpoekT 3akoHa Kblprbiackoit Pecny6inkn «O BHECEHUM U3MEHEHUIA B HEKOTOPbIE 3aKOHOAATE/bHbIE aKTbl KbIprbI3CKOii
Pecny6nukmns», 6-11804/14. JononHUTENbHYO MHhopMaLmio CM. «Accoumalmsi paBHbIX Npas» «B noucke rapmMoHum», cTp. 219-220.
212 BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/IFET B Kbiprbi3cTaHe: oT 3akoHa o 60pb6e ¢
nponaraHzoii romocekcyannsma k NpecTynieHNsiM Ha NoYBe HEHABUCTU?», Ha aHr. 513.), cTp. 13.

213 «Jlabpuc KbiprbisctaH» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKpYMMWHALMOHHbIE 3aKOHbI 1 MPaKTUKa, A3bIK BPakAbl 1 MPeCTynieHns Ha noyse HeHasucTy k JIBTU-coobLiecteam
B KbIprbi3cTaHe», Ha aHr/. 513.), NofaH Ha paccMoTpeHue 60-ii ceccum KNOXK B XKeHese (LLBeliLapusi) 16 cheBpans - 6 mapta2015
roga, ansrepHaTtvBHbIi goknag KNAXK (Buikek, «/labpuc Koiprbisctan», 2014 rog), cTp. 4.

214 «Nabpuc KbipreiactaH» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[IMCKpUMMUHALVOHHbIE 3aKOHbI 1 MPaKTUKa, A3bIK BPakAbl U MPeCTyneHns Ha noyse HeHasucTy k JIBTU-coobLiectsam
B KbIprbi3cTaHe», Ha aHrl. s13.).

2% Kloop «[MapnameHT 0f06pu/ «aHTUTECKMIi» 3aKOH B MEPBOM YTeHUU», Kloop (611or), 15 okTsibps 2014 roaa,
http://kloop.kg/blog/2014/10/15/parlament-odobril-antigejskij-zakon-v-pervom-chtenii/.

216 Kloop «[lenyTarbl XOTAT NPUHATL «aHTUrelicKuii» 3aKoH 10 KoHua hespans», Kloop (6nor), 19 aHeaps 2016 roga,
https://kloop.kg/blog/2016/01/19/deputaty-hotyat-prinyat-antigejskij-zakon-do-kontsa-fevralya/.

27 CRIN — MexayHapoaHas ceTb no 3awmre npas aeteit «CENSORSHIP: Laws Restricting Children’s Access to Information»
(«LLEH3YPA: 3aKOHbI, OrpaH/uMBatoLLMe AOCTYN AeTeli K MHchopMaLymny», Ha aHr. A3.)

218 «Accoupalyis paBHbIX Npas» «B noucke rapMoHum», cTp. 220.

219 AKlpress, «XKoropky KeHell 06CyauT 3aKOHOMPOEKT O 3anpeTe reli-nponaraHpsl B peXxvume BTOporo YteHus», AKlpress (6nor), 24
mas 2016 roga, http://kg.akipress.org/news:747347; «Jlabpuc Kbiprbi3cTaH» «3aMeTka 0 «AUCKPUMMUHALNOHHOM» 3aKOHOMPOEKTE B
KblprbisctaHe», «Jlabpuc Kbiprbisctan» (6510r), 22 nioHa 2017 roga, http://www.labrys.kg/ru/news/full/699.html.

20 BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/I'BT B Kbiprbi3cTaHe: oT 3akoHa o 60pb6e ¢
nponaraHAoi romocekcyanmsama K NpecTynieHNsM Ha NoYBe HEHaBUCTU?», Ha aHr. 513.).
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MY>XUMHOI 1 XeHLWMHOW. CTaTba 2 CemeiHoro kogekca Kolprbi3ckoi Pecny6nvku onpegensiet 6pak kak
«PaBHOMPAaBHbIV CO3 MEXAY MYXUYMHOWN W XEHLLMHOW».

KoHctutyums Keiprbisckoii Pecny6nvku npegycmarpuBaeT 3awmTy OT ANCKPUMUHALMY MO 1I00bIM
npu3Hakam (cTatbsl 16), ogHako 0co6o He BkodaeT COMM B nepeyeHsb 3allyllaeMbiX NPpU3HakoBs.?* B
KbIprbi3cTaHe HET OTAENbHOrO 3aKoHOAATENLCTBO 0 60opbbe C ANCKPUMUHALMENR, KOTOpOoe Obl
3anpeLyano AMCKPUMUHALMIO HA OCHOBAHMM CEeKCyaslbHOWM OpUeHTaLMN U reHAepHOW naeHTUYHoCTH.??
NITBTU-akTMBUCTBI y4acTBOBas/IM B paboTe Koanmumm no 6opbbe ¢ gUuckprMmHaumei, kotopas
cocTaBu/la NPOEKT 3aKOHa O 3anpeTe AUCKPUMUHALMK (XOTS TakoBOW BPSiA /M OYAET CKOPO MPUHST).
Jpyrve yyacTHvKu koanmuum He xotenu Bkitovate COMM B nepeyeHb 3anpeLyéHHbIX OCHOBaHWUIA Ans
ANCKPUMUHAUMK, HO JTTETN-akTMBUCTLI AOBMNNCH, YTOGLI TAKOBbIE HE GblNN UCKTHoUEHbl.?

B KbiprbisctaHe COIM/ He cuuTaroTcs 06CTOATENBCTBAMU UM MOTUBAMU, OTArYaoLLMMU
npecTyniexHue.?® HanpoTtue, B ciydyae y6uiicTBa YronoBHbIii kogekc Kbiprbi3ckoit Pecny6ivki
NPUHYMAET BO BHUMaHWNE TOMTbKO MOTVBbI MEXHALMOHA/IbHO, pacoBoii IM60 PeMrmo3Hoin HEHaBUCTK
UK Bpaxabl.>*® Kpome Toro, B CTpaHe He CyLLeCTBYET 3aKOHOAATe/IbCTBA, 3allMLLAIOLLIErO
npeactasuteneli JIFBTU-coobwecTBa OT pa3xuraHus GQUCKPUMUHALUN, arpeccumn Nam Hacums no
npusHakam COIM; YK npegycmatpuBaeT TO/IbKO BO30YXAEHNE HALVOHA/TbHON (MEXITHNYECKON),
pacoBOVi UNN PENUTMO3HON BpaXabl.?*

12.1.2 NMpaBa TpaHcCceKCyaslbHbIX NNL}

B KbIprbi3cTaHe He CyLLEeCcTBYeT YTBEPXAEHHO 1 JOCTYNHOI NpoLeaypbl CMEHbI UMEHU U FTEHAEPHOIO
Mapkepa B y40CTOBEPSIIOLLMX JIMYHOCTb [JOKYMEHTaX. B COOTBETCTBUM C 3aKOHOM «O6 akTax
rpaXzaHCcKoro COCTOSIHMSA (CTaTbA 72) opraH 3an1cu akToB rpaXJaHCKoro COCTOSHWS BrpaBe
U3MEHWUTb TeHAEPHbIi MapKep B YA0CTOBEPSIOLWMX JIMYHOCTb JOKYMEHTAX, €C/IN NPEeACTaB/eH [JOKYMEHT
«YCTaHOB/IEHHOI (DOPMbI» 06 U3MEHEHWW M0/, BblAAHHbI MEeAULMHCKOV opraHusaumein.??” OgHako
NOPSAOK BblAauM Taknx opULMasTbHbIX JOKYMEHTOB MEANLMHCKAMMN YUPEXAEHNSMN HE
pernameHTupyeTcsi. PasHble opraHbl 3anncy akToB rpaXJaHCKOro COCTOSIHWS MO-Pa3HOMY TOJKYOT
TEPMWH «yCTaHOB/IEHHasi (DOpMa», MPUYEM HEKOTOpbIE TPEBYIOT CMPaBKX O MOSTHOM XMPYPrMYeckoM
nepexofie U ropMoHasibHoI Tepanin.?®

12.1.3 O6cTaHOBKaA

Ha ypoBHe 3akoHa akTuBUCTbI B KbiprbiacTaHe hakTuyeckn 6ecnpensaTCTBEHHO MOTYT N0/b30BaThCA
npaBamu Ha cBO60AY BblpaXXeHMs MHEHWIA, cBo6oAY cobpaHuii n ceoboAdy accoumaumii, ogHako Ha
NpakTVKe yka3saHHble NpaBa YLWeM/ISTCS, B YaCTHOCTM, NPaBO Ha CBOGOAY MUPHbIX COBPaHMiA.

21 «Accounaums paBHbIX Npas» «B noucke rapMoHun», cTp. 47.

«Jlabpuc Kbiprbidctan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[IMCKpYMWHALMOHHbIE 3aKOHbI U MPaKTUKa, S3blK BPaXKAbl 1 NPECTYNIEHNs Ha NoYBe HeHaBucTy K JIBTU-coo6LiectBam
B KbIprbi3cTaHe», Ha aHr. 513.); «Kblprbiz HAuro» n «flabpuc KeiprbiscTan» «Alternative Report on the Implementation of the
Provisions of ICCPR Related to LGBT People in Kyrgyzstan» («AnsTepHaTUBHbIA f0KNaA O BbINOAHEHWUN nonoxeHnin MO B
cBsizn ¢ ITBTV-noabMy B Kbiprbi3cTaHe», Ha aHrn.g3.), NoAaHHbI Ha paccmoTpeHve Ha 110-i ceccum KomuteTa no npasam
yenoseka B mapTe 2014 roga B XXenese (buwikek, «Kbiprbi3 MHAnro» / «/labpuc Keipreisctan», 2014 rog).

223 CemuHap ¢ yyactmem NIFBTU-akTuBUCTOB, Bullkek, 25 mas 2017 roga.

228 «Kblpruiz MHauro» n «/flabpuc Keiprbisctad» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnsTepHaTVBHbI A0OKNaZ, O BbINO/IHEHUM NonoxeHuid MMM B csizu ¢ JITBTU-nogbMu B
KbIprbiscTaHe», Ha aHrn.s3.), cTp. 7.

225 YronoBHbIii Kogeke Kblprbiackoli Pecry6nmkm (B pegakumm 3akoHa Ne 62 ot 21 anpens 2014 roga), ctarbs 97 — y6uiAcTBo.

2% YronoBHbIii Kogeke Kbiprbi3ckoli Pecry6imkm (B pegakumm 3akoHa Ne 62 ot 21 anpens 2014 roga), ctarbs 299 — Bo36yxaeHue
HaLVOHaNIbHOW (MEX3THUYECKOIA), pacoBOii, PE/TIMIMO3HON NN MEXPErMoHasIbHON Bpaxabl.

227 3akoH Kblprbisckol Pecny6nmkn «O6 akTax rpaxaaHCKoro CocTosHMS» B peaakuuy ot 10 asrycta 2007 roga, No. 148, ctartbu 60 u
72.Cwm. no agpecy: http://www.transcoalition.info/law/kyrgyzstan-law-on-acts-of-civil-status (no coctosiHuio Ha 21 ceHTa6ps 2016
roga); «Accoumaunsa paBHbIX NpaB» «B novcke rapMoHum», cTp. 218.

28 «Nlabpuc Kbipreiactan» v Bishkek Feminist Collective SQ, Joknag no KblprbiacTaHy, 21-1 ceccusi Paboueit rpynnsi no
yHUBEpCa/IbHOMY nepuognyeckomy o63opy — nioHb 2014 roga (Buwikek, «/labpuc» / Bishkek Feminist Collective SQ, 2014 rog), cTp.
3; «Jlabpuc Kbiprbidctan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («JMCKpUMUHALMOHHbIE 3aKOHbI U NPaKTUKa, A3blK BPaXAbl M NPECTYN/IEHUS Ha NoYBe HeHaBWCTK K JIBTU-coobLiectBam
B KbIprbi3cTaHe», Ha aHrn. 513.), cTp. 4-5.
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12.1.4 CBo6OAa MUPHbLIX COGpaHni

B KblIprbi3cTaHe HUKOr4a He MPOBOAUUCH Teii-npaiifbl, XOTS MECTHbIE aKTUBUCTbI yCTpaviBasm
HebonbLIne Ny6MyHble MeponpusaTUS B nogaepxky npas JITBTU-nuu. K coxaneHuto, HanageHus
HaUMOHaNNCTOB B MOC/IEAHIOK Napy NET cAenanu NpoBeAeHNe MaccoBbIX MEPONPUATUIA KpaiiHe
onacHbIM. B 06LLeM U LiesloM, NpaBo3aLlUTHUKA, C KOTOPbIMU OpraHu3aLmus BcTpeyanach B
KbIprbi3cTaHe, CUMTAOT, YTO B NOCNEAHME Ol 0GCTAHOBKA YXYALUUIACH N0 CPABHEHUIO C
«Ky/fbMUHaLMeN, koTopas npuiack Ha Hadano 2010-x roaos, korga 6bi1a BO3MOXHA U 06LLecTBEHHAs
LEesTeNbHOCTb, U B3aUMOoelicTBME € BNAacTAMU.??° Ha 3TOM (hoHe B BULLKEKE NPOLLAN MUTUHI B
NoLAEPXKKY NPUHSATUSA 3akoHa o 3anpeTe «/ITBTU-nponaraHgbi».?*°

12.1.5 CBoGOga accoyunayuii

B KasaxcTaHe paspeluaetcs permctpauns n pabota HKO, paboTarowmx B 06nactv 3almTbl Npas
NrBTU-nuu. Bonee Toro, B CTpaHe CyLLECTBYIOT HECKO/MbKO 06LLenpu3HaHHbix HKO, KoTopble OTKpbITO
3awmwatoT npasa JITBTU-coobuecTBa, NpMuém ogHa 13 Hux cyliectsyeT ¢ 2004 roga, ewé ogHa ¢
2009 roga.

B mae 2016 roga yneHbl napiameHTa Kbiprbidckoli Pecny6imkm oTkasanmcb NPUHATb 3aK0H,
06s3biBatoWmii HKO ¢ MHOCTpaHHbIM (OHAHCMPOBAHWEM MOJTyYaTh CTATYC «MHOCTPAHHbLIX areHToB». %!
OTkas nocnegosan 6narofaps CakeHHo KamnaH1y opraHn3aLmii rpaxAaHCcKoro o06LecTsa, B TOM
uncne FBTU-06beaUHEHNIA.>*

12.1.6 CBOOOAa BbIpaXeHMA MHEHUI N NONOXeHue
CMH

CMW, kak npasuno, ocsellatot JIFTBTU-TemaTnky B cKaHAa/IbHOM K/1toue, UTO YCYyryonseT HeraTuBHoOe
oTHoLLeHne.?** Oco6eHHO 3TO KacaeTcs No/ieMUKM 1 CBefieHniA 0 NpoeKTe 3akoHa o 3anpete «/ITETU-
nponaraHapl».?* C gpyroii CTOPOHBbI, KbIprbi3CTaH XapakTepusyeTcsi OTHOCUTE bHBIM M/IIOPa/IU3MOM B
CMW, n HekoTopble HesaBucMble CMU npenogHocAaT gennkaTHo nHgopmaumio o JITBT-coobuectse
B MOJTOXUTENBHOM K/Ttoue Mo oceelatoT JITETU-npo6iemartuky HeliTpanibHo.2*® Poccuiickne CMU
LUMPOKO NonynspHbl B Kbiprbl3cTaHe, 1 3710, MO MHEHWIO aKTUBUCTOB, OAVH X FNaBHbIX (hakTopoB
chopMupoBaHus Bpakae6HOro 1 ANCKPUMUHALIMOHHOTO OTHOLeHUs K JITBTU-nogsam. 2

CoupanbHble CETY CTaIN BaXHOW nnatdhopmoit Ansa obweHns npegcrasuteneit JIFBTW-coobuectsa u
o6MeHa UHdopMaLmMein®’, Ho U CpefiCTBOM YLLeM/eHWs 1x npaB. Hanpumep, HekoTopble JITETU-noamn

22 |uTepsblo ¢ ITETU-akTnBMcTamu, Bulikek, Kbiprbisctad, Mapt 2016 roga. CM. Takke BUMKUHCOH «KbIprbi3CKuii 3aKOH NpoTvB
rees: cieflys npumepy Poccumn?».

20 MxopmkvHa PanHapg «Kyrgyzstan's Conservatives Hold Their Anti-LGBT Rally» («KoHcepBatopbl B Kbiprsi3cTaHe nposesu
MUTUHT npoTuB JINBT-coobLuecTBax», Ha aHr. 513.), Open Democracy, 15 nioHst 2015 roga, https://www.opendemocracy.net/od-
russia/georgina-rannard/kyrgyzstan’s-conservatives-hold-their-antilgbt-rally.

21 AnHa Jflenvk «Kyrgyzstan: Foreign Agent Bill Nixed. NGOs Rejoice» («KbIprbi3cTaH: 3aKOHOMPOEKT 06 «MHOCTPaHHbIX areHTax»
oTMeHéH. HKO pagytotcsi», Ha aHrn. 513.), EurasiaNet, 12 mas 2016 roga, http://www.eurasianet.org/node/78756.

232 Global Philanthropy Project «The Perfect Storm: The Closing Space for LGBT Civil Society in Kyrgyzstan, Indonesia, Kenya, and
Hungary» («/igeanbHbiii LUTOPM: BCE MeHbLUe npocTpaHcTBa Ans JITBT-coobLyecTsa B rpaxaaHckom obliectse B KbiprbisctaHe,
VHaoHesum, Kennn v BeHrpun», Ha aHr. 513., Heto-Mopk, Global Philanthropy Project, 2016 rog), cTp. 12.

23 uTepsblo ¢ JITBTU-akTuBnucTamu, BuLukek, Kbipreisctad, mapt 2016 roga. Cm.takke Global Philanthropy Project «The Perfect
Storm: The Closing Space for LGBT Civil Society in Kyrgyzstan, Indonesia, Kenya, and Hungary» («/geanbHblii LUTOPM: BCE MeHbLUE
npoctpaHcTea ans JIFBT-coobLiecTsa B rpaxaaHckoM obuiectse B KbiprbiscTaHe, IHAoHe3un, KeHnn n BeHrpum», Ha aHrn. 13.); CA
Mediators, «Pe3tome nccnegoBaHus “A3bik Bpaxabl B CMW, MHTepHeTe 1 ny6nnyHom guckypce -2015"», «LLikona MmpoTeopyecTsa n
MeauaTexHonoruii B LieHTpanbHoi Asumn», 29 aekabpsi 2015 roga, http://www.ca-mediators.net/ru/issledovaniya/216-rezyume-
issledovaniya-yazyk-vrazhdy-v-smi-internete-i-publichnom-diskurse-2015.html.

2 CA Mediators «Pestome nccnefosaqus “Asbik Bpaxabl 8 CMU, ViHTepHeTe 1 ny6nuyHom guckypee -2015"»

2 Mo pesynsratam uccnegosaHus Kloop.kg 1 Radio Azzatyk. Cwm., Hanpumep, Bektyp VickeHngep «BekTyp VckeHaep: nodemy
aHTUrelickunii 3aKkOHONPOEKT He AO/MKEH BbITb NPUHAT HUKOTAA», 21 aHBapsa 2016 roga
http://kloop.kg/blog/2016/01/21/bekturiskenderpochemuantigejskijzakonoproektnedolzhenbytprinyatnikogda/; 3nbauap Apbik6aes
«3alMTHUKM 1 NpoTUBHUKK npas JITBET BcTpeTunuch B acmpe KTPK», Kloop (6n0r), 13 mas 2016 roaa,
http://kloop.kg/blog/2016/05/13/videoktrkposvyatilefirodnopolymbrakamipravamilgbt/; Paxat AcaHrynosa «Ana, A eid... Victopusa
Asamata», Radio Azzatyk, 19 anpensi 2017 roga http://rus.azattyk.org/a/kyrgyzstan_azamat/28412347.html.

2% 3Hpapto Hopt «“We'll Cut off Your Head”: Open Season for LGBT Attacks in Kyrgyzstan» («“0/10By 0Tpy6/M”: OTKpPbIT CE30H
HanageHuii Ha JINBT B KbiprbiscTaHe», Ha aHrn.a3., Guardian, 4 mas 2016 roga
http://www.theguardian.com/world/2016/may/04/kyrgyzstanigbtcommunityfearattacksrussia.

27 CemuHap npw yyactuv JITBTU-akTMBUCTOB, Bulukek, MapT 2016 roga.
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nonagaroT B kKaap NOMUMO WX BOM (MHOTAA 3anuch SEeNakoT N04W, YTBEPXAAtOLLME, UTO SBMISIOTCS
COTPYAHMKaMU NONMLMK), NOC/IEe Yero NoABEPraloTCsl LWAHTAXY — LIAHTAKUCTbI YrpoXatoT
pacnpocTpaHeHeM BULEO B COLMasIbHbIX CEeTSAX.>%®

ExxerogHo HKO «Bup ayitHO» NpoBoAWT NpaBo3alMTHbIA KnHodecTBasib. B 2012 rogy B nporpammy
KMHOChEeCTMBA/ISA AO/MKHbI BbINM BKIHOUNTL JOKYMEHTa/bHbIA nbM «5A — reit u Mycy/nibMaHuH». OgHako
paioHHbIii cya Bulikeka 3anpetus nokas AoKYMeHTaslbHoro thvnbMa no 3anpocy FeHepanbHOro
npokKypopa oT amua focyaapcTBEHHON KoMMccHUW Mo Aenam penurun. B onpegeneHnmn cyapmn 66110
CKa3aHo, 4TO (PnIbM IKCTPEMUCTCKUIA U «COAEPXUT NPU3HaKN BO3OYXAEHNS PENIUTVO3HON BPaXbl,
YHWKEHUS U HEMOTHOLEHHOCTU MYCY/IbMaH Mo Penrmo3HoMy npusHaky».2*

12.1.7 HapyweHusa npaB npegctasuteneu IFbTU-
coobOulecTBa

B Kbiprbi3cTaHe JOMUHMPYET KpaliHe HeraTMBHOe OTHOLLEeHWe K npeacTasuTenam JITBT-coobliecTsa B
o6LecTBe. MHOIMe cUMTAOT FTOMOCEKCYa/IbHOCTb «OTK/IOHEHWEM> W YTPO30iA KbIPrbI3CKOM KynbType 1
TPaAULIMOHHOMY pacrnpeaeneHunio reHaepHbIX poneii.??® B pesynsrate MmHorne JIFBTU-nnua
NPeLnoYnTaloT CKPbIBaTh CBOK CEKCYaslbHYH OPUEHTALMIO UIN TEHAEPHYI0 UAEHTUYHOCTb.
Mpeactasutenn NIFBETU-coobuiectsa B Kbiprbl3cTaHe NoABEPralnTcs NpecnefoBaHmnio u
AVCKpYMWHALMKW B cpepe TPyLOoYyCTPOCTBa, 34paBoOXpaHeHusi, 06pasoBaHunst 1 NpPoumnx.?*? 3aKkoH o
3anpete «/IFBTU-nponaraHabl», He 6bl1 NPUHAT, OAHAKO OKa3as CyLleCcTBEHHOE B/IMAHWE, NOCNeACTBUA
KOTOPOro COXPaHATCA MO COCTOAHUIO HA MOMEHT HanucaHua goknaga. Mo cnosam JIr6TU-nuny, CMA
OCBelLla/IM 3aKOHOMPOEKT KpaitHe BpaxAe6HO, YTo NpuBekNo 6osbluee BHUMaHue K JITBTU-
npobnemaruke, ycyryous gUCKPUMUHALMIO, HACUIE N arPeCcCUio MO OTHOLLEHWIO K NPeACTaBUTENAM
NIrBTN-cooblecTBa.**Monoable nioaun u3 uicna Ir6TN-coobLecTBa, peluvBLINe OTKPbITLCA
poauTensM, nogseprarTca MU3NYECKOMY 1 NCUXOIOTUYECKOMY HACU/INIO CO CTOPOHbI POACTBEHHMKOB,
3anpeTy Ha nepeaBYXEHNS U OrPaHNYEHNI0 OBLLIEHMS C NI0AbMU BHE CEMEHOTO Kpyra,
NPUHYANUTENBHOMY JIEYEHUIO B «MCTIPABUTENbHBIX» LLENSIX, MPUHYXAEHWIO K BCTYNNIEHNIO B Bpak, nx
TaKkkKe 3aCTaB/ISAT CKPbIBATh CBOK CEKCYasIbHYH OPUEHTALMIO UIN TEeHAEPHYH0 UAEHTUYHOCTb. 2

B KbiprbisctaHe npeactasutenu JIFTBTY-coobLiecTBa YacTo noBepraTcs oM3n4ecKomy Hacuano no
npusHakam COIM.?** HegaBHui1 onpoc, npoBeagHHbIii HKO «Kbiprbi3 VHanro» B 2016 rogy, nokasal,

28 «AcTepus» 1 apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTVBHbI A0KIA[, O MONOXEHNUN XEHLLMH, KOTOpbIe
NPUHUMALOT HAPKOTWKKM, PaboTatoT B CEKC-MHAYCTPUM, NECOUAHOK, BUCEKCYasTbHBIX XEHLLMH 1 TPaHCCeKCyasbHbIX Nofel B
Pecny6nuke KbiprbidctaH 3a 2014 roa», Ha aHr/. A3.), COBMeCTHoe npeacTaBneHne Ha 60-10 ceccuto B OTHOLEHUM KOHBEHLMM O
NIVKBMAALMN AVCKPYMUHALMN B OTHOLEHUN xeHwmH (K/10)K), XeHeBa, LLiseliuapws, 16 deBpansa — 6 mapta 2015 roga,
anstepHaTvBHbIi goknag KNI (Buwwkek, O6LLecTBEHHbIN (hoHA «AcTepus», ITETUKA-opraHusauus «/labpuc», «Mogpyras,
ObLecTBeHHbIN dhoHA «Tawc MNtoc», «Lax-AlibiMy», O6LwecTBeHHbIi oHg «CMNA ®oHa BocTok-3anag B Kbiprbi3ckoi
Pecny6nuke» n Global Health Research Center of Central Asia, 2014 rog), cTp. 10; «Accounauma paBHbIx npae» «B noncke
rapMoHumn», cTp. 228; «Jlabpuc KbiprbiscTaH» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI
Communities of Kyrgyzstan» («JyCKpUMUHALMOHHbIE 3aKOHbI U NPaKTUKa A3bIK BPaXKAbl M NPECTYMIEHNST Ha NOYBE HEHABUCTY K
NBTW-coobuiecTBam B Kbiprbi3cTaHe», Ha aHrl. 513.).

29 «KbIproiz VHauro» n «Jlaépuc Keipreisctam» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnsTepHaTWBHbIV A0KNa/ O BbINOMHEHUN nonoxeHwid MMM B ceasn ¢ ITETU-noabMu B
Kbiprbi3ctaHe», Ha aHr. 513.), ¢Tp.15; Aasug TpunnuHr «Kbiprei3ctaH: 3anpeT Ha nokas hunbma o resix-mycysibMaHax oCyxaaercs
akTmBucTamu», EurasiaNet, 3 oktsi6ps 2012 roga, http://russian.eurasianet.org/node/59629.

20 BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/IFET B Kbiprsi3cTaHe: oT 3akoHa o 60pb6e ¢
nponaraHAoi romocekcyanmsma K NpecTynieHnsM Ha NoYBe HEHaBUCTU?», Ha aHr/. 513.).

241 «Accoupaums paBHbIX Npas» «B noucke rapMoHum»; Human Rights Watch «ExeaHesHoe yHuxeHne»; Human Rights Watch,
«“OHM cKasa/n — Tak HaM 1 Hago!” Munuuelickoe Hacunve B OTHOLLEHUM reeB 1 BUceKCyasbHbIX MyXUYUH B Kbiprbi3cTaHe» (Hbto-
Vopk, Human Rights Watch, 2014 rog).

22 «AcTepusi» u apyrve, «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTVIBHbIV A0K1A[, O MONOXEHWN XEHLLMH, KOTOopble
NPVHUMAIOT HAPKOTUKW, paboTatoT B CEKC-UHAYCTPUM, NeCOUAHOK, BUCEKCYasTbHbIX XEHLLMH 1 TpaHCCeKCyalbHbIX oaeli B
Pecny6nuke KbiprbisctaH 3a 2014 rog», Ha aHr. 13.); «Kbiprbi3 MIHAuro» n «/labpuc KbipreidctaH» «Alternative Report on the
Implementation of the Provisions of ICCPR Related to LGBT People in Kyrgyzstan» («AnsTepHaTUBHbIN [OKNaA O BbINOMHEHWN
nonoxenuit MMM B ceAsu ¢ JITBTU-NoabMu B Kbiprbi3cTaHe», Ha aHrl. A3.).

23 Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/IFET B Kbiprei3cTaHe: oT 3aKkoHa 0 60pb6e ¢
nponaraHAoi romocekcyanmsmMa K NpecTynIeHNAM Ha MoYBe HEHABUCTU?», Ha aHr. A3.); Kaitn ApHonbg «EgUHCTBEHHBIN NITBT-
kny6 B BuLLkeke 3akpbiBaeTca Ha hoHe BCE yxyaLlatoLleiics atTmocdepbl», Radio Free Europe / Radio Libery, 18 nioHsi, 2017 roga,
https://www.rferl.org/a/kyrgyzstanigbtclubclosinggayrightshomophobia/ 28561339.html; «/labpuc Kbipreictan» «Discriminatory Laws
and Practices, Hate Speech and Hate Crimes against LBTI Communities of Kyrgyzstan» («UCKpMUHALMOHHbIE 3aKOHbI 1 NPaKTUKa,
A3bIK BPaX/bl N NPECTYM/IeHNs Ha noyse HeHaBUCTW K JIBTU-coobLiecTBam B Kbiprbi3cTaHe», Ha aHr. 513.)

24 AcaHrynosa «Ana, 9 eii... Victopus Asamarta»; Human Rights Watch «ExeaHeBHOe YHIKEHNE.

2% BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/IFET B Kbiprbi3cTaHe: oT 3akoHa o 60pb6e ¢
nponaraHAoi romocekcyanmsma K NpecTyn/ieHnsM Ha NoYBe HEHaBUCTU?», Ha aHI. 513.); «AccoLmalysa paBHbIX Npas» «B novcke
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yTo 84% PECNOHAEHTOB NOABEPrasIMCh (hranyeckomy HanageHuo, 35% ABASITCS XepTBamm
CEKCyaslbHOro Hacununs.?*® Nocne BHeCEHWS B NapfaMeHT NPoekTa 3akoHa o 3anpete «J/IFBTU-
nponaraHAapi» B 2014 rofy HanafeHusi 3HauUnTesIbHO yyacTunchb.?*” Yaule Bcero noctpagasLuve
HEOXOTHO 3asAB/AT 0 NPECTYN/IEHNAX Ha MOYBE HEHABUCTW UM CKPLIBAIOT NPUHaANEXHOCTb K JITBTU-
coobuecTBy. OnATb Xe, OHN NMM60 He AOBEPSIOT TOMY, YTO NOAULMA Haanexalmm obpasom
paccnenyert 3asBneHus, IMb60 onacarTcs, YTO NONLENCKME pacCKaXyT 06 NX CEKCYasTbHOM
OpUeHTaLMN UW reHAEPHOM MAEHTUYHOCTU UX POAHBLIM M 3HAKOMbIM.>*® MMonuuelickue Hepeako
OTKa3bIBaTbCA paccriefoBaTtb TakmMe ciydyan 1 nogseprarot noctpagasivx JIFTBTU-nuy eé 6onbumnm
ockop6/1eHnsIM ToMo)o6HOro 1 TparcpoGHOro xapakrepa.?*® Ecnv 3asiBfieHne 0 NpecTyn/ieHun Bce-
Takv NPMHUMAIOT, MOTUB HEMPUSI3HU, KaK MPaBU/IO, He YUnTbIBALOT.?*® MoCcTynasim COoBLEHNS O
NPecTyn/IeHNAX Ha NoYBe HeEHaBUCTY B OTHOLWeHun JITBTU-noaeli, cCoBepLUEHHBIX camyMuy
NoSIMLENCKUMM, B TOM Unc/ie 06 M3HACU/IOBAHUSAX U CeKCyaslbHOM Hacuimn.?® B foknage opraHnsauum
Human Rights Watch 2014 roga nogpo6Ho pacckasbiBaeTcs 0 Npec/iefA0BaHny NOSIMLNEN FeeB 1
6UCeKCcyanoB, B TOM YMc/ie IU3NUECKOM 1 CEKCyaslbBHOM HacWvMK 1 BbiMoratenibctee. > MNocne
ny6nukauuy foknaza MUHUCTEPCTBO BHYTPEHHUX AeN 3a8BU10 0 «6e30CHOBATE/IbLHOCTUY» Pe3y bTaTos,
[loknag, 6bin Pe3Ko OCYXAEH PENUTMO3HLIMU AeATeNsMN. >3

B anpene 2015 roga ocuc HKO, 3aHumatowecs 3awmtoi npas JITETU, 3abpocanu GyTbiikamu ¢
3aXurare/ibHON CMeCbI0 (HUKTO He nocTpagast), a B Mae HauMOHa/IMCTbl Hanan Ha y4acTHUKOB
yacTHOro npaso3awuTtHoro JITBTV-meponpusaTus B YecTb MexayHapogHoro aHsS 60pb6bl ¢
romocpo6oueit n TpaHcobueli. B cBsizu ¢ HanageHnem Ha JITBETU-mMeponpuaTre nonvueiickue
3a/iepXasiv 1 3anepsiv B OAHUX KaMepax W HanafasLUuX, W y4acTHUKOB.?** CnieficTBME MO Aeny O
HanageHnn NPoao/IKaeTCs.

3aK/oUYEHHBIE MYXXCKOTO 1 XXEHCKOTO Mosia, B KOTOPbIX PAcno3Haiv rees Uim necbrsiHoK, NoABEprarTcs
NPec/1eA0BaHMI0 U HACU/IMIO CO CTOPOHBI APYTUX 3aK/OUYEHHBIX, MHOTAA UX MOMELLAIT eCTh 1 CnaTh
OTAE/bHO OT APYTMX 3aKMOUEHHbIX.

B KbiprbiscTaHe necousiHkm 1 bcekcyasibHble XEeHLUHbI MOABEPralTCs «ABOWHOW ANCKPUMUHALNNY:
[AMCKPUMUHALMK Ha OCHOBaHWU Nosa v AUCKPUMMHALMY ToMOd060HOro 1 TpaHctho6HOro xapakrepa.?®
YKeHLWWH 13 yncna NecbusiHOK N GCEKCyasioB CYATAIOT YIPO30i «TPAANLUMOHHBIM LLIEHHOCTSAM, Tak Kak
OHW He COOTBETCTBYIOT NPUHATLIM reHAepPHbIM HopMam.?” 3To noapasyMeBaeT BbICOKUIA pUCK
reHIepPHOro HaCKUNNA B X OTHOLLIEHUN.”® Bo Bpemsi Bu3nTa B KbiprbiacTaH B 2009 rogy CrneumasnbHbli
poknaguvk OOH no BONPOCY 0 HACUIMW B OTHOLLEHWW XEHLLUH 3asBW/Ia, YTO XEHLLMHbI CO0OWMnNn ein
0 «rpy6bIX rPYNMNOBbLIX U3HACUIOBAHUSIX, U3HACU/IOBAHUS B «UCMPABUTENIbHbLIX» LIENSX U HACUInn B
CEMbe MO NPUYMHE X CEKCYyaslbHOW OpUeHTaLMK 1 NOI0BOro caMoonpeaeneHmns».*? Kpome Toro,

rapMoHum».

246 ApHONbA «EAMHCTBEHHBIN JITET-K1Y6 B BulliKeke 3aKpbliBaeTcs Ha (POHE BCE yXy/ALIAIOLIEACS atMocqepbI».

247 ApHONbA «EAMHCTBEHHBIN JITET-K1Y6 B BulliKeke 3aKpbliBaeTCs Ha (POHe BCE yXy/ALIAIOLIEACS atMocqepbI».

28 BoHép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («J/IFET B Kbiprbi3cTaHe: oT 3akoHa o 60pbbe ¢
nponaraHzoli romocekcyanuama k npecTynsieHNsiM Ha NoYBe HEHABUCTU?», Ha aHI. 513.); «AccoLumauus paBHbIX Npas» «B noucke
rapMoHumn»; Human Rights Watch «ExenHeBHOe yHUXeHVE».

2% ApHONbA, «EAUHCTBEHHBIN JITET-KNYy6 B BULLIKEKe 3aKpblBaeTCs Ha hoHe BCE yxyawarolelica atmocepsi»; Human Rights Watch
«ExeAHeBHOe YHIKEHNE>.

20 «Nlabpuc Kbipreiactan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («JMCKpUMUHALMOHHbIE 3aKOHbI U NPaKTUKa, A3blK BPaXAbl U NPECTYN/IEHUS Ha NoYBe HeHaBWCTK K JIBTU-coobLiectBam
B KbIprbi3cTaHe», Ha aHrn. 513.), cTp. 9; «Kblprbi3 MHauro» n «flabpuc KeiprbisctaH» «Alternative Report on the Implementation of the
Provisions of ICCPR Related to LGBT People in Kyrgyzstan» («AnsTepHaTUBHbIA A0KNAA O BbINOSHEHWUWU NONOXeHWA MMM B
cBA3n ¢ JITBTU-ntogbmm B Kbiprbi3cTaHe», Ha aHrn.g3.), cTp. 7.

21 «Accoupauyis paBHbIX Npas» «B Noucke rapMoHnm», cTp. 227-229; Human Rights Watch «ExeaHeBHoe yHkeHne»; Human
Rights Watch «OHun cka3anu — Tak HaMm 1 Hafo».

22 Human Rights Watch «OHu ckazanu — Tak Ham 1 Hago».

23 Kpuc PuknToH «KbiprbidctaH: [loknag o 3/10ynoTpe6neHnsx B OTHOLIEHUW TeeB Bbi3Bas roMOGoGHYI0 peakuumto», EurasiaNet.org, 5
mapTa 2014 roga, http://russian.eurasianet.org/node/60509.

2% «JNabpuc KbiprbiactaH» «Cpbis /ITBT-NpaBo3alluTHOro MeponpusTis B BULLKEKe: XpOHMKa coBbiTuii»,19 mas 2017 roga,
http://labrys.kg/ru/news/full/685.html.

25 «Kblprbi3 Hanro» n «Jlaépuc KeiproisctaH» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnsTepHaTWBHbI A0KNaA O BbINOMHEHUN nonoxeHwii MMM B ceasn ¢ JITETU-noabMu B
Kblprbi3cTaHe», Ha aHr. 513.), cTp. 12-13.

26 «AcTepus» 1 apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnsTepHaTUBHBIA LOK1a[ O NOMOXEHUN XEHLLMH, KOTOPbIE
NPYHUMAIOT HAPKOTUKW, paboTaloT B CEKC-UHAYCTPUM, NeCOUAHOK, BUCEKCYasTbHbIX XEHLLMH 1 TPaHCCeKCyasbHbIX Noaeli B
Pecnybnuke Kbiprbisctan 2014 roga», Ha aHr. A3.)

7 «Nlabpuc KbipreiactaH» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («AMCKPpUMUHALMOHHbIE 3aKOHbI 1 NPaKTUKa, A3blK BPaXAbl U NPECTYN/IEHUs Ha NoYBe HeHaBWCTK K JIBTU-coobLiectBam
B KbIprbi3cTaHe», Ha aHrl. s13.).

28 «AcTepus» 1 apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnsTepHaTUBHBIA AOK1a O NOMOXEHUN XEHLLMH, KOTOPbIE
NPYHUMAIOT HAPKOTUKW, paboTatoT B CEKC-UHAYCTPUM, NeCOUAHOK, BUCEKCYasTbHbIX XEHLLMH 1 TpaHCCeKCyaslbHbIX nogeli B
Pecny6nuke KbiprbisctaH 3a 2014 rog», Ha aHrn. 13.), cTp. 4; Human Rights Watch «ExegHeBHOe yHVKeHne».
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KEHLLMH 13 yncna NecbusiHoK 1 GucekcyanoB MOryT MPUHYXAATb K BCTYMeHUo B 6pak.?® MHorne
Nec6UsIHKI 1 BUCEKCyaslbHbIE XEHLLMH NOABEPratoTCs OCTPAKM3MY CO CTOPOHbI POAHLIX, TO ECTb
yTpauMBatoT COLMabHY0 NOALEPXKY CO CTOPOHbI POAHBIX, MPUHSTYHO B KbiprbiacTaHe.?®!

V3BeCTHbIE NOMUTUYECKNE U PENNTNO3HbIE AEATENN U HALMOHANNCTLI 6e3HaKa3aHHO paxuratoT
OVICKPYMUHALMIO, arpeccuio 1 Hacuve B OTHOLeHUW npeactasuTeneit JIFTBTU-coobuectsa. CornacHo
06BUHEHUAM NonmTyeckux gesiteneid, JIFT6TN-aktnencTol TpebytoT ana IFBTU kakux-To
«A0NONHUTENbHbIX» NpaB. OHW yTBepXaatoT, uTo npasa JIFBETU-nogein — opyave B «1aeonornyeckoi
BOIHE» NPOTUB KbIPrbi3CKOro Hapoaa.?*? OAuH 13 NMAEepPOB HALMOHAIMCTOB 3asiBW/1, YTO N1066UpOBaHVE
npaB JITBTW «6e3HpaBCTBEHHO».2%% Cilyyan AUCKPUMUHALMK, arpeCCUM U HACUINA OCOGEHHO
yyacTumcb Ha OoHe JMCKYCCUiA O NPUHATUK NPOEKTa 3akoHa o 3anpete «JIFBM-nponaraHabi».
Hanpumep, B 2014 rogy BO Bpems nebartos B napnameHTte genytar HapbiH6ek Mongobaes 3asBus:
«CaM N1oxo OTHOLLYCh K 3TOMY siBNeHuto. 1 6bl BbiBen Bcex (JITETW) Ha nnowaas 1 paccTpensn».? B
yncrie AOBOAOB 3a NPUHSATUE 3akoHa 0 3anpeTe «/IFTBTU-nponaraHabl» Ha3biBalOT COXpaHeHNe
TPaAULMOHHBIX CeMENHbIX LIEeHHOCTel 1 NpoTUBoAeiicTBNe «3anady» B nponaraHie
roMocekcyasnibHocTu B KbiprbiscTaHe.?®® B aBrycte 2017 roga Hekas nonynsipHasi nepcoHa 3assuna:
«CobepuTe Bcex Noaeli HeTPaaMLIMOHHO OpUeHTaL M U B3OPBUTE UX BCEX HA OAHOM OCTPOBE».2®

TpaHcceKcyasbHbIe /AN Yalle BCEro N30/MpoBaHbl OT O6LLECTBA U KpaiiHe MapriHaIn3oBaHbl.
MHorue He MOryT HaliTu paboTy U3-3a «HECOOTBETCTBUS» AAHHbIX B YA0CTOBEPSOLLMX JINYHOCTb
[OKYMEHTaX W UX FeHAEPHOro BbipaeHWs. Kpome TOro, OHW 60SITLCS BbIXOAMTLCS Ha Y/IULY, ONacasch
HanageHwii.?” OHK UCNbITLIBAIOT TPYAHOCTM B cpepe MeauLMHCKOro 06C1yXmBaHus.?® OTcyTcTBMe
athpeKTUBHOMO, MPO3PAYHOrO M AOCTYMHOTO NOPSAKA CMEHb! reHAePHOTO MapKkepa B YA0CTOBEPSIOLLMNX
JINYHOCTb AOKYMEHTAX 3HAUMT [/151 GO/bLUMHCTBA TPAHCCEKCYasbHbIX N0AEN «HEBO3MOXHOCTb
CMO/b30BaHUS YAOCTOBEPEHWIA IMYHOCTY 63 N3AEBATENLCTB, AVCKPUMUHALMM U OCYXAEHUS». 2
MoMVMO NPOYEro, TPaHCCEKCyaslbHbIe SII0AM YacTo NOABEPraloTCs NPECTYNAeHUAM Ha noyse
HEHaBWUCTU. HEAABHO TPAHCCEKCYaA/IbHYHO XKEHLLMHY, PaGOTAtOLLYH0 B CEKC-MHAYCTPUM, NOXUTUAN ABa
K/IMEeHTa, KOTOPbIE XECTOKO 130MIN ee, NOMbITA/INCL YTONUTL U OCTABUN yMUpaTh. >
TpaHccekcyasibHble Mioau, NocTpaaaslume OT HanageHin, He 0XOTHO 3as1BAT 06 3TOM B MOMMLMIO,
onacasch fa/bHENLIEro HaCUNs CO CTOPOHbI NoULMN.2™

2% CoeT OOH no npasam yenoseka, fAoknag CneunanbHoro AoK1aaumKka rno Bonpocy O HACUIUU B OTHOLLIEHUM XEHLLMH, Er0
npuymHax n nocneacTeusx Pawmnabl Marxy. flobaBneHune: muccus B KbiprbidctaH (XKeHesa, CoBeT OOH no npasam yenoseka, 2010
rof1), NyHKT 37. Cm. Takke: Human Rights Watch «ExefHeBHOe yHUXeHMe».

20 Human Rights Watch «ExegHeBHOe yHIKeHne.

1 «AcTepus» 1 apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnsTepHaTVUBHbIN AOKNAZ, O NOOXEHNN XEHLLMH, KOTOpble
NPUHUMAIOT HAPKOTVKM, paboTatoT B CEKC-MHAYCTPUK, NTeCOUAHOK, B1CEKCYalbHbIX XEHLUMH N TPaHCCEKCYaslbHbIX /TI0AEN B
Pecny6nuke KbiprbidctaH 3a 2014 rog», Ha aHrn. 13.), cTp. 5.

%2 ApbIK6AEB « 3aLUMTHUKM U NPOTUBHUKK Npas JITBT BcTpetunmucs B admpe KTPK».

23 «AcTepusi» u apyrve «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTVBHbI AOKNA[, O MOMOXEHWUN XEHLLMH, KOTOpble
NPVHUMAIOT HApPKOTUKW, paboTaloT B CEKC-UHAYCTPUM, NeCOUAHOK, BUCEeKCyasTbHbIX XEHLLMH 1 TPaHCCeKCyasbHbIX ftoaeli B
Pecny6nuke KbiprbisctaH 322014 rog», Ha aHr. 53.), cTp. 5.

24 «Jlabpuc KbiprbisctaH» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[MCKpYMWHALMOHHbIE 3aKOHbI 1 MPaKTUKa, A3bIK BPakAbl 1 MPeCcTynieHns Ha noyse HeHasucTy k JIBTU-coobLiecteam
B KbIprbi3cTaHe», Ha aHrn. 513.), cTp. 4. [loknag cogepXuT 1 gpyrve NnpyMepbl arpeccrBHbIX BbICKa3blBaHUIA MOIUTUYECKNX U
PenurnosHbix aeateneii.

2% Bonép «LGBT in Kyrgyzstan: From Anti-Gay Propaganda Bill to Hate Crime?» («/IFET B Kbiprsi3cTaHe: oT 3aKkoHa 0 60pb6e ¢
nponaraHAoii roMocekcyaimsMa K NnpecTyneHNAaM Ha NOYBE HEHABUCTU?», Ha aHr. 513.), CTp. 6.

26 RFE/RL «Fashion Doyenne Calls For Kyrgyz To ‘Blow Up’ LGBT Community, Prostitutes» («Mogenb npu3biBaeT Kbiprbi30B
«B30pBaTb» nNpeactasutenein JIFET-coobliecTsa, NPOCTUTYTOK», Ha Harn.43.), Radio Free Europe/Radio Liberty (6nor), 11 asrycta
2017 ropa, https://www.rferl.org/a/kyrgyzstan-yusurova-lgbt-prostitutes-blow-up-/28671897.html.

27 ApHONbA «EAMHCTBEHHBIN JITET-K1Y6 B BulliKeke 3aKpbiBaeTcs Ha (DOHe BCE yXy/ALIAIOLEACS atMocqepbI».

28 «KbIprbi3 IHanro» n «Jlaépuc Keipreiscta» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnsTepHaTWBHbI A0KNad 0 BbINOMHEHUN nonoxeHwii MMM B ceasu ¢ ITETU-noabMu B
KbIprbi3cTaHe», Ha aHr. 513.).

29 «AcTepus» 1 apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnsTepHaTUBHBIA AOK1a O NOMOXEHUN XEHLLMH, KOTOPbIE
NPVHUMAIOT HAPKOTUKW, paboTaloT B CEKC-UHAYCTPUM, NeCOUAHOK, BUCEeKCyasTbHbIX XEHLLMH 1 TpaHCCeKCyasbHbIX ftoaeli B
Pecny6nuke KbiprbisctaH 3a 2014 rog», Ha aHrn. 13.), cTp .2. Cm. Takke KaHaduHa «Moyemy B LieHTpasibHOW A3umn 6bi0T
TpaHcreHaepoB?», «/labpuc KbiprbidctaH» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI
Communities of Kyrgyzstan» («UCKpUMUHALMOHHbIE 3aKOHbI N NPAKTUKA, A3bIK BPaXKAbl M NPECTYM/IEHNS Ha NOYBE HEHAaBUCTY K
NBTU-coobyecTBam B Kbiprbi3cTaHe», Ha aHr. A3.).

2% YNo/IHOMOYEHHbIV MO NpaBam YesoBeka B Kbiprbi3ckoli Pecry6/ivke, [OKIaZ YNOSHOMOYEHHOTO M0 NpaBaM YesfioBeka B
Kblprbisckoli Pecny6nuke — 2016 (BuLukek, annapar ynosIHOMOYEHHOrO Mo npasam Yenoseka B Kbiprbisckoii Pecny6nvke, 2017 rog).
271 «AcTepus» 1 apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnsTepHaTUBHBIA AOK1a O NOMOXEHUN XEHLLMH, KOTOPbIE
NPYHUMAIOT HAPKOTUKW, paboTatoT B CEKC-UHAYCTPUM, NeCOUAHOK, BUCEKCYasTbHbIX XEHLLMH 1 TpaHCCeKCyaslbHbIX nogeli B
Pecny6nuke KbiprbisctaH 3a 2014 rog», Ha aHr. A3.), cTp. 3; «Accoumaumsa paBHbIX Npae» «B novicke rapmMoHum», 222—224.
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13. ABmxeHuna 3a npasa JIFrbTU:
CU/IbHbIE U cflabble CTOPOHDI,

BO3MOXXHOCTU U YIPoO3bl

Bo BpemMs COBMECTHbIX CEMUHAPOB C akTueBUcTamun 13 ApMmeHuun, benapycu, KasaxcraHa un
Kblprbi3cTaHa akcneptbl Amnesty International npocuav y4acTHUKOB 064yMaTh NOMOXEHVE ABWKEHUI
3a npaBa JI'BTW B cBoei1 cTpaHe: cusbHble 1 criabbl CTOPOHbI, KaKue BO3MOXHOCTW ecTb y JITBTU-
NpaB03aLLMTHUKOB, YTO UM YrpoxaeT. B pasgene Hvxe Mbl 0606WWMAN pesynsTaTbl HaWmX AUCKYCCUIA.

14. CunbHble CTOPOHbI N NEePCNEeKTUBDLI:
ooLime TeHAEHUUN

14.1.1 Ncuxonornueckana ycroimumsoctb JIFrBTU-
npaBo3alUTHNKOB

1o crioBam y4yaCTHMKOB CEMUHAPOB, OHW CYUTAKOT NCTOYHUKOM cunbl JITBT-npaBo3alMTHUKOB
MHOroo6pasue, NpodeccuoHaIn3M, 3HTy3nasmM, SHEPTMYHOCTb M NMCUXO/I0TMYECKYH YCTONYMBOCTL. B
Benapycu ayautopusi oTMeTUNA MHOroo6pasne nogxoA0B U LEHHOCTEN, XxapakTepHoe ans JIF6TU-
aKTMBMCTOB, a Takke TOT HEMasIOBaXKHbIN (PakT, YTO ABVKEHME BEPET CBOE Havao cpean 06bIYHbIX
nopeii. B KelproisctaHe n ApMEHUN YHaCTHUKN BOCXULLAINCH MCUXO0rMYECKON YCTONYMBOCTLIO
aKTVBUCTOB, «rOTOBbIX K 60pb6e» (ApMeHust), «kHe3aBUCUMO OT TOro, YeM B HAC 6GpocatoT»
(KbiprbictaH). Bo Bcex yeTblpéx cTpaHax y4acTHUKM OTMeYasin pa3Hoobpasne HaBbIKOB, OMbiTa U
YMEHWIA, NPUBHOCUMbIX Pa3HbIMU /T0AbMU, @ TakKe NoTeHUMa MOOAEXN N HOBUYKOB B
npaso3aLnNTHOM ABUXEHUN.

14.1.2 MexxgyHapoaHasa conupaapHOCTb U noagepxka

[ns ayautopumn cemnHapoB BO BCEX YETLIPEX CTpaHax okasasiacb BaXHa MexayHapoaHas
CONMAAPHOCTL ¥ NOAAEPXKA, Kak B YacT )MHAHCOBOW NOMOLLYM, Tak N MaTepuasioB 1 akuuii B 3HaK
conupaapHocTu. [1na yyacTHMKOB B Kbiprbi3cTaHe okasasiacb BakHa Nogaepxka Ha mectax oT
MeXAyHapoAHbIX OpraHn3auuii U NOCOMbCTB, XeNatoLWmx NPOBOAUTL My6/IMYHbIE MEPONPUATUS B
nopnepxky npas JITETU-nvy,. Toraa kak ApMEHUst NO4YEPKHYNa 3HaYeHVEe NOAAEPKKM 3apyBexHOl
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apMsIHCKo guacnopsbl. Mpu 3TOM akTMBUCTbI 13 Kbiprbi3cTaHa 0c060 OTMETMN, YTO 3asiB/IEHNSA
MeXAyHapoaHbIX NpaBo3alUMTHBIX opraHusauuii o npobnemax NIFBTW-coobuiecTsa o6a3aTeNbHO
LO/MKHbI BbITb CKOOPAVMHMPOBAHBI C CAMUMM aKT1BMUCTaMM B Kbiprbi3cTaHe, Tak kak HeCBOeBpeMeHHOoe
3asiB/IeHNe He TOMIbKO He MPUHECET Nosb3bl, HO MOXET NMPUYUHUTL BPes.

14.1.3 MexxgyHapogHble npaBo3aliUTHbIe CTaHAAPTbI U
MeXaHU3Mbl

MexayHapoHble NpaBo3alluTHble CTaHAapTbl 1 MEXaHW3Mbl — OAHA W3 FNaBHbIX BO3MOXHOCTEN Mo
ynpoyeHuto 3awmTtel npas JIFTBTU-nuL. YyacTHUKM cemuHapa B KasaxcTaHe, KOTopble Havyanu
OpraHn3oBaHHy0 paboTy TONBLKO B MPOLLSIOM rofy, OTMETUIN, YTO MEXAYHAPOAHbIE NPaBo3aLnTHble
CTaHAapTbl UMEOT A4/15 HUX K/I0YeBOe 3HaYeHve Npy o6paLLeHn K BlacTsam Mo BONpocam 3aliuThbl
npas JIF6TU. B ApMEHWUN y4acTHMKM COOBLMIN, YTO NPUMEHSIOT MeXAYHapOoAHble NPaBo3allnTHbIe
CTaHZapTbl B CTpaTErnyeckn BaxHblx CyaebHbIX pa3buparenscreax, a B Kblprbi3cTaHe akTUBUCTbI
OTMETW/IN, YTO cUcTeMa NnpeacTasneHns oK1a[0B B f0roBopHble opraHsl OOH npegycmarpusaeT
paccMOoTpeHue asisTepHaTVBHbIX AOK/18408B, YTO NO3BO/MAET NPUBMEKATL BHUMAHME MEXAYHAaPOAHbIX
CTPYKTYP K HapyLueHuam npas JITBTU-coobLyecTsa.

B ApmeHun n benapycu akTMBUCTbI YNOMSAHY/IM NONOXMTENbHOE BNnAHne ananora ¢ EC Ha
rocyfapCTBEHHOM YpPOBHe. B ApmeHuu 6narogaps aToMy yBEIMUMIOCh oMHAHCMPOBaHue paboThl Mo
ob6ecneyeHuno paBHONPaBNs 1 NPaB XXEHLMH (4TO, MO MHEHUIO aKTUBUCTOB, MOXET 6/1aronpusiTHO
oTpasuTbCA U Ha 3awuTe npas JIFTBTA-nuy). B Benapycu pecnoHgeHTbl coobwunu, 4to, ¢ Toro
MOMEHTa Kak Bnactu BcTynunu B guanor ¢ EC, B cTpaHe HacTynuna Hekotopas nubepanusaums, XoTb
1 BECbMa yMepeHHas. Mo nx MHeHWI0, HacTyneHre Ha npasa yenoseka (kak B 2013 rogy) Bpag nn
MOBTOPWTCS A0 TeX Nop, NOKa NPOAO/MKAETCS Takoi Anasor, AaxXe ecny orpaHnyeHns npas Ha cBoboay
BbIpaXXeHWsi MHeHWit 1 cobpaHuii coxpaHsioTes.?”

14.1.4 Koannuuu no 6opb6e ¢ ANCKpUMNHaLuei

B ApmeHuu, Benapycu n Kbiprbi3cTaHe BaXHOV BO3MOXHOCTbBI U UICTOYHMKOM CUJbl B HACTOSLLEM WA
MPOLL/IOM YYaCTHMKM Ha3Ba/IM COBMECTHYI0 paboTy B Koanmuumsax no 6opbbe ¢ ANCKpUMUHaLMel n Hag,
CO34aHVeM NPOEKTOB aHTUANCKPUMUHALIMOHHOIO 3aKoHoAaTenbeTBa. OHY OTMETUNN BAXXHOCTb
YCTaHOB/IEHNS MPOYHBIX CBA3EN C APYrMY 06 beAUHEHNSAMU U aKTUBUCTaMU, POCT KX
0CBEjOM/IEHHOCTU 1 YPOBHSI NOHMMaHNUs Npobriem 3awwmTsl npas JIFTBTU-nogeit, a Takke BO3MOXHOCTb
BHECTW CBOI BKM1aj B 3aKOHOMPOEKT. [Mpu aToM B Benapycu n ApMeHUn pecnoHAEeHTbl OTMETUIM, YTO KX
nonbITkn y6eantb gpyrne HKO, yyacTtsytowme B paboTte Koanmumnin no 6opb6e ¢ gUCKpUMUHAUMEN,
BK/IOUNTb B 3aKOHOMPOEKT 3anpeT AVCKPYMUHALMK MO NMPU3HaKam «CekcyasibHOM OpueHTaumm n
reHgepHol naeHTnyHoctn» (COMM), He yBeHuYanmcb ycnexoM. B Benapycu koanmuus no 6opbbe ¢
OVCKpYMUHaLmeld pa3saniunacb. B ApMeHun akTMBUCTbI YBEPEHDI, UTO, XOTS OTAENbHbIV 3aKOH O
3anperte AUCKPUMMUHALMKN B UTOre NPUMYT (3anpeT AUCKPUMMHALMKN NO NPU3HAaKY packl, Nona, pevuruu. ..
U npuHadnexHocmu Kk opyaol epynne», 6e3 ynomrHaHnmsa COIM), OH ocTaHeTcs TObKO «Ha Bymare» u
He nonyunT adchekTUBHOW peanm3auum. AKTUBUCTbI U3 Kbiprbi3cTaHa, TEM HEe MeHee, Bbipasuiv
Hazexay, 4To B Criyyae NpuUHATME 3aKOH O 3arpeTe AUCKPUMUHaLUN caenaeT HEBO3MOXHLIM NPUHATUE
OTKPOBEHHO roMOpOGHbIX 3aKOHOB B ByayLieMm.

272 B neiCTBUTENBLHOCTY ONTUMIU3M OKa3asICsl C/IMLLKOM nocreLuHbIM, B MapTe 2017 roga no Benapycwy npokatunack ouepeaHas
BOJIHA HACTYN/IEHUs1 HAa MHaKOMbIC/IME, TOTAa 3a4epXain MHOMMX MUPHbIX AeMOHCTpaHToB. CM. Amnesty International «benapychb:
KpynHeiilee 3a nocnefHne rogbl HACTYN/IEHNe Ha MHAKOMbIC/IME — AeCATKN AeMOHCTPaHTOB 3aJepXaHbl 32 MUPHbIE akuum
npotecta», 14 mapta 2017 roga https://amnesty.org.ru/ru/2017-03-14-belarus/.
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14.1.5 ConnpapHOCTb C opraHu3auuamMmu
rpaxgaHcKoro oouiectsa, cneynann3vupyrowmmncs no
paay BONpocoB

W HakoHeL, y4acTHMKM CEMUHAPOB BO BCEX YETbIPEX CTpaHax NogyepKHY/IM BaXXHOCTb CONNAAPHOCTU C
opraHn3aumsaMmn rpaxgaHcKoro o6LecTsa, CneLmaIm3MpyowmMncs No HEKOTOPbIM BONpocam,
NnocyMTaB TaKOBYIO BaXXHbIM NCTOYHWKOM CW/Ibl. B 4aCTHOCTH, 3HAUMMbIMU COO3HUKaMU ObININ Ha3BaHbI
opraHv3aumu, KOTopble OTCTavBaloT paBHOMpPaBUe XEHLLUVH, reHAEepHOe PaBEHCTBO, NPaBa XeHLLVH,
3aHMMatoTcsa npobnemamm BAY.

15. CnalGble CTOPOHbI U Yrpo3bl: ooLwue
TeHAeHUunn

15.1.1 OTcyTCcTBUME CONNAAPHOCTU U NOAAEPKKN CO
CTOPOHbI «KMEMHCTPUMHbIX» NPaBO3aLUTHbIX
opraHusauuni

NTBTN-npaBo3awmTHMKN U3 ApmeHunn, benapycu, KasaxctaHa u Kbiprbi3cTaHa nocnefoBaresibHO
oTMeYann OTCYTCTBME CONMUAAPHOCTY 1 NOAAEPKKN CO CTOPOHbI «MEVHCTPUMHbIX» NPaBO3aLLMUTHBIX
opraHmsaumii. Y4acTHUKM CeMUHAPOB B ApMeHUn 1 Kbiprbi3cTaHe, CTpaHax C XOPOLLUO PasBUTbIMM
opraHusaumamu no sawmrte npas JIF6TU-nnL, cuntaroT oTCYTCTBUE CONUAAPHOCTN U NOAAEPXKKA CO
CTOPOHbI «MENHCTPUMHbIX» MPABO3aLLMTHbIX OpraHn3auuii 1 rpaXaaHCcKoro obLwecTsa B LE/IOM
cepbé3Hoii npobnemoii. Mpepctasutenn HKO B o6nactu npas JITETU-nnL, 3 3TUX ABYX CTpaH
pacckasasiun, 4TO K HUM YacTo obpalatoTcs npaso3awutHele 1 apyrne HKO ¢ npegnoxeHvem
Moy4acTBOBaTb B COBMECTHOM 3as1B/IEHUN B NOAAEPXKKY TOW UM MHOW akLMU UK B 3HaK
CONUAApPHOCTU, 1, B TO BPEMS Kak OHW BCErga rotoBbl MPUHATL yyacTue, 0Ka3asiocb, YTO Ha UX NPOCLObI
0 NoAAepXke 0T3bIBAOTCSA 04eHb HemHorne HKO. B Kbiprbi3cTaHe B CBS3M € TOMOGIO60HbIM
HanageHnem Ha meponpusaTne, opraHu3oBaHHoe JINBTU-akTuBmcTamm, CBOK NoALEPXKY Bbipasuia
TO/IbKO OfiHA BeAyLlas npaso3allMTHaa opraHusaums.

MpeacTaBuTENN OQHOTO N3 06beAUHEHWNIA U3 ADMEHUI PacCKasasin, YTo AMPEKTOP OAHOTo 13
pervoHanbHbIX HKO Benen cotpygHukam He yyacTBoBaTb B OpraHmM3yembix MU CeMuUHapax v
MepONPUATUAX U YTO NpefcTaBuTeNb Apyroin HKO ogHaxabl NO3BOHW UM C TOMOMOBOHBLIMM U
TpaHcobHbIMK 3aaBneHnamu. U xota NITETU-akTmBuCTbl N3 06enx cTpaH yBepeHbl B TOM, 4TO
OTCYTCTBME NOAAEPKKN BO MHOTOM 06BbACHAETCA romodobueit n TpaHchobueid, MHOrme npegcrasuTen
apyrnx HKO nimuHo nofaepxunsaroT ABUWKEHWE, HO HE MOTYT Ny6/IMYHO BbIPa3uTb COMMAAPHOCTb C
NIBTN-akTMBMUCTaMK, onacascCb BO3MOXHbIX OTpULLaTENbHbIX NOCNEACTBUI ANS OpraHn3aunm, B
KOTOpOW paboTatoT.

AKTUBUCTLI N3 Ka3axcTaHa Takxe XasioBa/incb Ha pasoyapoBaHuie OT TOro, YTO N3BECTHbIE
npaBo3alUMTHUKK, NpUCBOMBLUME cebe nNpaBo roBoputb oT mya JIFT6TU-coobulecTBa B KasaxcTaHe,
3aaBunu JINBTW-akTnBncTam, Y4TO NOKa eLE «CANLWIKOM paHo» Ny6/IMyHO 06CyXaaTh HapyLleHne npas
npeactasuTeneii ITGTU-cooblectBa.?” B Benapycu ofHa U3 ABYX OCHOBHbIX NPaBO3aLUTHbIX
opraHv3aLmin MOCTOSHHO OKa3biBaeT NOALEPXKKY U 0f06peHre, XOTA aKTUBUCTLI HE YyBCTBYHOT 0CO601
COMMAAPHOCTU CO CTOPOHbI FpaXaaHcKoro o6LyecTsa B LiesioM.?”

19.1.2 Monutnsauyua npas JIrbTU

Ocob6yto 06ecnokoeHHoCTb JTTETU-npaBo3awnTHUKOB 13 ApMeHM 1 Kbiprbi3cTaHa Bbi3biBaeT
nonutusauua npas JIT6TU-nuy,. ITBTU-akTMBUCTLI U3 Kbiprbi3cTaHa, rae HauvoHaIMcTbl B CBOMX

273 Article 19 6ecefioBana ¢ «MeHCTPUMHbLIMW» NPaBO3aLUMTHUKAMM U3 KasaxcTaHa, Torga 60/bLIMHCTBO OMPOLLEHHBIX 3asBUMM, YTO
He xenatoT pa6oTats ¢ /IFETW-nlogbMu. CM. «Article 19» «He nposouypyiite, He co3aasaiite npo6nem», cTp. 40.
27 CM. Takke «AccoLpays paBHbIX Npas» B COTPYAHUYECTBE C «BenopycckuM XenbeuHCKM KoMUTETOM» «3a nosiyaca 40 BeCHbI».
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Hanagkax HasbiBaloT npaea JITBTU-ntogein «mmnopTom ¢ 3anaga» 1 rae 4aBHO 06Cyxaaercs
HeobXxoANMOCTb NPUHATUS 3akoHa o 3anpeTe «/IFBTU-nponaraHabl», FOBOPSIT, YTO YyBCTBYHOT Cebsi
«neLuKkamm» B NOUTUYECKOl nrpe.?’”®> AKTUBMCTbI U3 ADMEHWUN CBUAETENLCTBYHOT O TOM, YTO TEPMIHbI
«JITTBT» N «reHgep» ctam Ype3mMepHO NOIMTUIMPOBAHHLIMU U MPUOBPENN KpalHe HeraTnBHyo
KOHHOTauuo. VIMY OXOTHO CNEKyNNPYHOT NOUTUYECKE U OBLLLECTBEHHbIE AEATENN, YTOObI OTB/1eYb
BHYMaHWe oT Apyrnx npobnem. /loboro, KTo ynoTpebnsieT nx B NONOXKUTENBHOM K/OUe, TYT Xe
06BUHSAIOT B HAMEPEHUN «MOA0PBaTL YCTOM 06LiecTBa».?’® Mo MHeHuto JINBTW-NpaBo3aLiMTHUKOB, 13-
3a nonutusaummn npas JIFETW nx COIO3HUKM B NapiameHTe Y UCNOSTHATENbHON BNacTu He MoryT
OTKPbLITO BbICTYNaTb B nogaepkky npas JITBTW-coobuiecTea.

AKTUBUCTbI N3 ApMeHun 1 Kbiprbi3cTaHa OTMETWU/N, YTO B NOCNefHNe 2—4 roga nonmtnyeckas
o6cTaHoBKa B OTHOLWEHMK npas JITBETU yxyalwmnack: y4acTunnce Hanagkv nonmTtrukos Ha JITBTU-
CO00LECTBO, HEeYBaXKMTE bHbIE BbICKa3blBaHUA. Yka3aHHbIe MPoLecchl CBUAETENbCTBYIOT 06
arpeccuBHO peakuum Ha nepexopg JITBTU-coobLecTBa B My6nnyHyto cdepy B nepuog, ¢ koHua 2000-x
rogoB Ao Havana 2010-x 6narogaps akTMBHON aeatensHocTu JITBETU-opraHu3aumii, a Takke o 6onee
rno6asibHbIX reonoIMTUYECKUX NpoLeccax, B YaCTHOCTM 06 yCuneHun BNusaHuA Poccuu.

XOTb 1 B MEHBbLUMX MacluTabax, Ho akTUBMCTbI M3 Benapycu 1 KaszaxctaHa Toxe UyBCTBYIOT, UTO
MOMUTVKU 3/10yNOTPEGSIIOT NPo6nemMaTtukoii 3awnTbl npas JITBTU-nuL, pagy AOCTUXEHUS] COBCTBEHHbIX
NONUTUYECKUX Lieneit (Hanpumep, Nog NpPesiorom 3alnTbl «TPAANULMOHHBIX LLIEHHOCTER») No
COGCTBEHHOI NPUXOTU.

15.1.3 KapaTtenbHble 3aKOHbI

KapatenbHble 3aKOHbI 11 NONbITKM NPUHATL TakOBble NOB/IVSANN Ha AeATEeNIbHOCTb aKTUBUCTOB U €€
pe3ynbTaTbl BO BCEX YeTbIPEX cTpaHax. B Benapycu n KasaxctaHe AeiCTBYIOT CepbE3HbIE OrpaHNyeHmnst
Ha nonb3oBaHWe npaBamy Ha CBOOGOAY BblpaXeHUss MHEHUIA, CBO6OAY accoumalmin n ceoboay
cobpaHuii, mewas JIFBTW-akTMBMCTaM BECTU OPraHN30BaHHY0 paboTy U OTKPbLITO FOBOPUTL O
HapyLLeHun npas. Hanpumep, B 06enx cTpaHax 3a Y1eHCTBO B HE3aperncTpUpoBaHHON opraHmn3aumm
rPO3VT YrofIoBHOE HakasaHue, a 3a yyactue B HeCaHKLMOHWPOBAHHON AeMOHCTpaumMy unm
MeponpuATAM — aiMUHUCTPATBHOE (A0 15 CyTOK aAMUHUCTPATUBHOIO apecTa).?”” AKTUBUCTbI U3
Benapycy OTMETWN, YTO, HECMOTPS HA TO YTO B NOC/ieAHee BPEMS 3aKOH O He3aperncTpMpoBaHHbIX
opraHmMsaumsax H1 K KOMy He MpyMeHscs, cam (akT Toro, 4TO OH He Bbl/T OTMEHEH, BUCUT Hag, HAMK
C/OBHO «aMOK/10B Mey». Kak ckasas ofuH 13 pecrnoHAeHTOB: «[15 Toro 4tobbl BCeNUTh CTpax, ero
[3aKoH] gaxe He NPUXOAUTCS NPUMEHSITb».2"® B 06enx cTpaHax BNacT 4acTo OTKa3bIBAKT HOBbIM
opraHunsaumsiM B perncTpaumm Ha BbIMbILLIEHHbIX OCHOBaHUSX.

B 06eux cTpaHax 4acTo UCMosb3yHTCS 3aKOHbI O 3anpeTe HeCaHKLMOHMPOBAHHbIX 06LLECTBEHHbIX
MeponpuaTHii. AKTUBMCTBI M3 Benapycy BCMOMHWUM, Kak U3-3a NOMbITKM NpoBecTy npaiis B MuHcke B
2013 rofly OpraH1M3aTopoB MepONpUATUS BbI3Ba/IM HA AONPOC B OTAENEHNE MUMLUK. 2™

B ApmeHuu 1 Kbiprbi3cTaHe Ha nosb3oBaHWe npaBaMy Ha cBO6OAY BblpaXeHUs MHEHWiA, CBOGOAY
cobpaHuii n ceBob0ay accoumalmii HanaraeTcs MeHbLUe PUANYECKNX OrpaHnYeHnii. Tem He MeHee B
06eux cTpaHax NbITa/IMCb NPUHSATL TOMOOGHbIV 3aKOH, aHaIOTMYHbI POCCUACKOMY 3aKOHY O 3anpeTe
«JIFTBTU-nponaraHabl».?° B 2013 rogy B ApMeEHUM 6bina BbIHECEHA HA pacCMOTPEHME NonpaBka K
Kopgekcy 06 afjMUHUCTPaTVBHbIX NpaBoHapyLLUEHUSX, Npegycmarpusatowas wrpad 3a «nponaraHgy
HeTPaMLMOHHBIX CeKCyaslbHbIX OTHOLWEHW». [onpaBka bblia 0TO3BaHa, HO aKTUBUCTbI YBEPEHbI, YTO
«rge-To BCé eLé KpoeTcsa» yrpo3a NoBTOPHOIO NPeasiokeHNs TakoBOi, TeM 6onee ¢ y4éToM
Bpavkae6Hoii nonuTuueckoli o6¢cTaHoBKK.?! B 2015 rogy B nopsgke peepeHayma b1y NpuHsATbI

2% BeTpeda ¢ /ITBTU-akTuBKUcTamm, Bulukek, 24 mapta 2016 roga.

26 BeTpeya ¢ IFBTU-aktueucTtamu, Epesan, 20 anpens 2016 roga.

277, Cm. Amnesty International «4To He paspelueHo — To 3anpelleHo»; Amnesty International «Kazakhstan: Submission to the United
Nations Human Rights Committee» («KasaxctaH: npeactasneHune B KomuteT no npasam yenoseka OOH», Ha aHrn.g3.).

28 BeTpeya ¢ IFBTU-aktuBucTamn, MuHck, 20 uions 2016 roga

2% Mo apyriM coobLIEHNAM 06 3TOM COBLITUN, Tak NPOM3OLLIO NOC/E TOro, Kak npasosawmrtHas JITETV-opraHusaums obpatunacs 3a
pervcTpauyeli Kk BlacTsim, kak 06Cyxaanoch Bbllle B pasgesne, nocBawéHHoMm benapycu. Cm. Amnesty International «4To He
paspelLeHo — To 3anpeLleHo», cTp. 52; ILGA Europe, “Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans
and Intersex People in Europe 2014, («ExeroHblii 0630p NONOXEHNS C NpaBammn 1eCOUAHOK, rees, 6UCEKCY10B, TPAHCCEKCYasioB U
MHTEpCceKcyanoB B EBpone», Ha aHr.s13.), cTp. 43.

%0 pepepanbHbIii 3aKoH Poccuiickoii ®epepaumn ot 30 nioHs 2013 roga Ne 135-03 «O BHeCEHUM M3MEHEHWI B CTaTbio 5
theaepanbHoro 3akoHa "O 3awuTe geTelt 0T MHopMaLMK, MPUUNHAIOLLEN BPes, VX 340POBbI0 U Pa3BUTWIO" 1 OTAENbHbIE
3aKoHofaTesbHble akTbl Poccuiickoli ®efepauum B Lensax 3aluTbl AeTei oT nHdopMaLymn, nponaraHAvpyoLLeli oTpulaHme
TPaANLMOHHBIX CeMEeHbIX LeHHOCTel». MpuHAT FocyaapcTBeHHol fiymoii 22 mapta 2013 roga, ogobpeH CoBeTom ®efepauumn 27
mapTta 2013 roga.

%1 BceTpeya ¢ IFBTU-aktueucTamu, Epesan, 19 anpens 2016 roga.

MeHee paBHble
NrBTU-npaBo3awmTHUKN B ApMeHnn, benapycu, KazaxctaHe v KbiproisctaHe
Amnesty International 48



nonpaekn K KOHCTUTYLUM Pecny6nnkn ApmeHnsi. OHu 3akpenuiv hopMy/IMpoBKy 6paka, kak cotosa
MeXay MYXUMHOI 1 EHLLMHO, TEM CaMbIM UCK/THOUMB BO3MOXHOE NPUHATUE B ByAyLIEM 3aKoHa 06
ofHOMOsbIX 6pakax, ecnv Bapyr JATET-akTMBUCTbI peLlaTt oTcTanBaTb NPYHSTE TaKOBOTO.

B KbiprbiscTaHe ¢ 2014 roga o6cyxaaeTcs NpUHATHE 3aK0Ha, 3anpeLlaroLLero «nponaraHay
MONOXWTENLHOTO OTHOLLEHNA K HETPAAULIMOHHBLIM CeKCyaslbHbIM OTHOLLEHUAM». 10 COCTOAHMIO Ha
MOMEHT noceLleHns npeacTasutensamm Amnesty International KeipreisctaHa, akTuB1CTbI 6b1n
06eCcnoKoeHbl TeM, YTO BCKOPe 3aKOH NPOoMAET TpeTbe 1 NocnefHee YTeHVe B NapnamMeHTe, nocse Yero
OTMNPaBUTCH Ha YTBEPXAEHVE Npe3naeHTa (Ha TOT MOMEHT 3aKOH OTnpasu/v Ha AopaboTky, paboTa Haj,
HVM, NO-BUAMMOMY, 3acTonopunack). [laxe B TOM c/iyyae ecniv OH He ByaeT NpuHAT, cama
BO3MOXHOCTb NPUHATUSA Y)Ke 3acTasnseT JITBTN-akTMBUCTOB 3aMoN4aThb U OrpaHnynTbL CBOIO
JesAtenbHocTb. MNpeactasuteny ogHol n3 HKO coobLumnu, 4To NprocTaHOBUAN NEPCNEKTNBHOE
naaHnpoBaHve [0 Ucxofa UTOroBoro rosiocoBaHnsa. OAuH U3 aKTUBUCTOB ckadasl: «OH BUCUT Haj, Hamu,
KaK yrposa, 1 3TUM MoJ/ib3ylTCs; 3TO — CNOCO6 YCMUPUTbL Hac». 252

15.1.4 HeratnBHO€ OTHOLLEHUE B OOLLECTBE

HeratnBHoe oTHOWeEHWe B o6uiecTBe K JITBTU-co0o6LecTBy, B TOM YMc/e AOBO/bHO CUIbHAsA
romochobusi n TpaHcobus, Hepeako NoACTErMBaeMbIe PEUTMO3HBIMU Y NOANTUYECKUMUN AEATENSAMU,
npeacrtasnset ana ITETU-noaeli cepbEé3Hyto npobnemy.

Mo cnoBam akTMBMNCTOB 13 ApMeHuKn, romochobms n TpaHchobus B 06LLECTBE HEPa3PbIBHO CBA3aHbI C
HaLUMOHaNIM3MOM U CU/bHBIM B/IMSTHUEM APMSIHCKOI anoCcTO/bCKOM LiepKBU, KoTopas cumTaeT
roOMOCeKCYyasibHOCTb rpexoM. JIFETU-npaBo3alnTHUKN yBEPEHbI, YTO MHOTME B APMEHUN CYUTAIOT, YTO
NTBTN-nAEHTUYHOCTb MPOTUBOPEUNT apMSIHCKOW Ky/bType 1 HaLMOHa/IbHOMY CaMOCO3HaHUIo, YTO
«HeNb3s 04HOBPEMEHHO ObITb 1 JIBI'TU, n apMAHWHOM» U YTO TOMOCEKCYa/IbHOCTb NOAPbIBAET YCTOU
o6uiectsa.®?

AKTMBUCTBI M3 KasaxcTaHa 1 Kbiprbi3cTaHa Takke CUMTAIOT, UTO HeraTMBHOE OTHOLLEHVE B 06LLECTBE
06YyC/I0BMEHO HALMOHA/IM3MOM W PENUTMEN, C TEM, YTO OHM Ha3BaU/U, «McnamMmsauuen» obuiecTea (rae
penurua 1 BepoyveHne HeyK/IoHHO NPMOoGpPeTatoT BCE Gorbluee 3HaYeHNe). B KbiprbiscTaHe
pecrnoHAeHTbl OTMETW/IN, YTO, MO X MHEHWIO, OTHOLeHWe K JITBTN-coo6LuecTBy, B nocnegHve rogpl
CYLLECTBEHHO YXYALIMIOCH U YTO OAHUM M3 peLlarLLmx hakTopoB CTas10 YCUIEHNE BAUSHNS
penurnosHbix featenei. AKTUBUCTbI M3 benapycun oxapakrepnsoBasiv OTHOLLEHUN 06LLEeCTBa Kak
HeraTMBHOE, OHAKO HEe CBSA3bIBAKOT 3TO C HALMOHAIM3MOM WK penurmeii. Bo Bcex yeTbipéx cTpaHax
aKTMBMCTbI nocuntanu, 4to CMW, ocobeHHO poccuiickne rocygapctseHHble CMU, umetowye 60nbLuyto
ayLMTOPWIO B PETMOHE, UTPaKT OTpULLATESbHYHO PO/Ib B NponaraHae BpakAebHOro OTHOLEHMS K
NrBTUN-coobuyecTy.

15.1.9 HecocToATENbHOCTL B Aene YyrosioBHOro
npecsiegoBaHUA 3a NPecTynieHns Ha noyse
HeHaBucTu K JINTU-nrogam

Bo Bcex cTpaHax MHOIVe akTMBUCTLI, C KOTOPLIMW BecefioBanu npeactasnteny Amnesty International,
PUKCUPYIOT NPECTYN/IeHNS Ha noyse HeHaBuUCTU K JITBTU-noasM 1 oKasbiBaloT NOAAEPXKKY
nocTpagasLimm. 1o nx cnoBam, cepbE3HoI NPo61emMoli IBIETCA HECOCTOATENLHOCTL rocyAapcTea B
[ene Npu3HaHWs, pacciefoBaHUs 1 YTONOBHOMO NpPec/efoBaHns BUHOBHVKOB NPECTYN/eHnii Ha noyse
HeHaBucTu K JIFBTU-moasm. Bo Bcex YeTbIpéx cTpaHax nocrpajasLluve penko 3ass/isoT O
NpecTynieHnsax, onacascb OTKPbIBATLCA NOMULLENCKMM U3 CTpaxa NoaseprHyTbes ewé 60bLwmnm
310ynoTpebneHnsaM ¢ X CTOPOHbI WK ObITb «BblAaHHbLIMYY» POAHBIM 1 3HAKOMBIM.

AKTMBUCTbI M3 KazaxcTaHa 3af0KyMeHTUPOBa/IN Psig, NPECTYN/IEHWIA HA NOYBE HEHABUCTM B OTHOLLEHUM
TpaHcceKcyaslbHbIX NtoAel, OAHAKO HUKTO U3 3TUX MNOCTPafaBLUNX HE Gbln FOTOB 3asiBUTb B MOSIMLNIO,
cynTasi 3T0 C/IMLLKOM onacHbIM. Mo cnoBam pecrnoHAEeHTOB 13 APMEHMM, Yallle BCEr0 HACUIN0
noaBepratTcsa TpaHCCeKCyaslbHble Nioan, paboTatome B CEKC-MHAYCTPUN, HO NTNLLb HEKOTOPbIE U3 HUX
o6paTunchb 6bl B MONULMIO, TaK Kak 60ATCS1 0GBUHEHNIA B COGCTBEHHbIN agpec, WTpadioB 1 IMLLEHUS
cB060/bI HA OCHOBaHMK Kogekca 06 aiMMHUCTPATUBHbLIX NPaBOHapyLLeHUsX.?%* Ecnn 3asiBneHne o
NPECTYN/IEHNN HA NOYBE HEHABUCTM NOCTYNAaET B NONMULMIO, NOSMLECKe 6o cnyckatoT 4eno Ha

%2 BcTpeya ¢ JITBTU-akTuBKUcTamm, Bulukek, 24 mapta 2016 roga.
23 Berpeya ¢ JIFBTU-aktueucTamu, Epesan, 20 anpensi 2016 roga.
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TopMO3ax, b0 BOOOLLE He paccneaytoT ero, HECMOTPs Ha siBHble TOMODO6HbIE 1K TPaHCKOOHbIEe
MOTUBbLI.

B Benapycu npefctasutenu Amnesty International 6ecegoBanv ¢ agBokaToM, KOTOPbI 3aHNMMAaEeTCA
JAenamu o NPecTyneHUsIX Ha NoYBe HeHaBUCTW. Mo ero cfioBam, BO BCeW CTpaHe TO/IbKO OfMH
€[IMHCTBEHHBIV pa3 cyj, Npr3Ha roMod)o6MI0 MOTUBOM NPECTYNNEHNS.?® AKTUBUCTbI pacckasain o
HegaBHEM ybuiicTBe B KaszaxcTaHe, korga BUHOBHVKM 3a1BUIN B CyAe, YTO y6unm yenoseka 13-3a Toro,
UTO OH reit.?®® MoacyAMMBbIX NPU3HAN BUHOBHLIMU B «yOUIACTBE, COBEPLLIEHHOM C 0CO6OI XECTKOCTbIO
rpynnoii nny, No npeaBapuTesibHOMY CrOBOPY U3 Xy/IMTaHCKUX NOGYXAEHWA» 1 NPUTOBOPUAN K
ANnNTeNnbHOMY NULLIEHUIO CBOGO,EI'I:I, OAHaKO Npn BblIHECEHNIN peLleHNA CyabA He NPUHAT BO BHUMaHUIO
romocho6uto B kKauectee MoTvBa.?’

15.1.6 BbiropaHne akTUBUCTOB

BbiropaHve akTMBUCTOB, KOTOPOE YacTo NPUBOAUT K «yTeUKe MO3roB», KOraa BeAyLLmMe akTUBUCTbI
YXOAAT B Apyrue OTPac/v UN yesxatoT U3 cTpaHbl, 0OYC/I0B/IEHO, KaK NMPaBu/io, TEM, YTO OHW He MOTyT
[06BUTLCA HMKaKMX pe3ynbTaToB B Aene peanmsauumn Becex npas JITETU-nogeid. 3ToT npouecc
HeraTuBHO CKa3blBAETCA Ha Pe3yNbTaTUBHOCTM 1 O0XBaTe ABWKeHUA B 3awmTy JITBT-npas B pernoxe,
TakK Kak BMeCTe C NIoAbMU YXOAAT HaBblKKM, OMNbIT 1 NPeeMCTBEHHOCTb. Be3yc/ioBHO, BbiropaHue BpeanT
3[,0pOBbI0 1 6/1AroNoNYYMI0 CaMUX aKTUBUCTOB. YUuTbiBasA BCe TPYLHOCTU, C KOTOPbIMU CTa/IKMBAKOTCSA
NrBTU-aKTUBUCTLI, HEYANBUTE/BLHO, YTO NPOIECCMOHa/IbHOE BbiropaHme Oblf10 Ha3BaHO OAHVUM
BaXXHENLNX haKTOPOB BO BCEX YETLIPEX CTpaHax.

BbiOobiBaHMe n3 pPAAOB aKTUBUCTOB

Pa6oTa B o6nactu 3awmtel npas JIFETU-nogein B ApmeHnmn, Benapycu, KasaxctaHe n Kbiprbi3ctaHe
OTHUMAET MHOIO (PU3NYECKNX Y AMOLMOHASIbHBIX CUS1, YTO MPUBOAMUT K YACTbIM Cly4asm
NpogheccMoHanbLHOro BbIropaHns akTVBUCTOB.

[Boe akTUBMCTOB 13 Kbiprbi3cTaHa?® BblAeNAN TPU OCHOBHBIX (hakTopa, KOTopble NpUBEn K
«BbIFOPAHUIO» OAHOW U3 HWX, NOC/IEe Yero OHa OTOLLNA OT PYKOBOACTBA!

e Tsaxénble ycroBust paboTbl (CIMWKOM MHOMO paboThl; He Morna Aenernposartb paboTy;
6ecnokounack 0 Apyrux, a He o ce6e).

e HanpsixeHne n3-3a pabotbl no 3awmte JIFBTA-npas (dmKcnpoBaHye HapyLLeHWii npas;
HanpshkeHue 1 pasobéHHocTb B JITBETU-coobuecTBe, B TOM Ynce TpaHcoobus;
OTCYTCTBUE PE3Y/ILTATOB).

e  O6was obcTaHOBKa (BpaxaebHas nonutuyeckas cutyauus; NpOeKT 3aKoHa 0 3anpete
«JITBTU-nponaraHbl»; OTCYTCTBME CONNAAPHOCTU CO CTOPOHbI NPaBO3aLLUTHOIO
coobLecTsa).

Mo MHeHMo akTmBMCTa 13 Kbiprbi3cTaHa, 4OKYMEHTMPOBAHWE aKTOB HACW/INA HA NOYBE HEHABUCTU U
3/10ynoTpeb/eHnin B oTHOWEHMN npeacTtasuTenein JIF6TW-coobuecTBa camo no cebe 60/1€3HEHHO
ANA Tex, KTO BeAET Takol yuéT. Mpobnema OCMOXHSETCS elWwé 1 TeM, YTO Takme fena IMbo COBCEM He
paccnepnyroTcs, Mbo paccneayoTcs KpanHe Head(heKTUBHO.

B Benapycu®® oanH U3 6bIBLUMX aBTOPUTETHBIX 1 aKTUBHbIX YYacTHUKOB ceTyu 3a npaea /ITETU-
coobLLecTBa pacckasas, kak emy npuLiocs NoNAaTUTbCA 3a CBOK0 AEATENbHOCTb: OH HEOAHOKPATHO
Tepan paborty, ero gonpalimsasnin B nonnummn. 1 xota oH ogobpaeT MHALMaTUBLI APYTNX aKTUBUCTOB U
MX NOMbITKN «OXMBUTb» ABMXEHME 3a npasa JIFETU-nogen B benapycu, B HACTOSALWMIA MOMEHT OH He
rOTOB y4acTBOBaTb B 3TOM, TaK Kak ONacHOCTb AJ19 HEro JINYHO C/IVLIKOM Besvka.

%4 3a paboTy B CEKC-UHAYCTPUM B APMEHWN NPEAYCMATPUBAETCS aAMUHUCTPATUBHOE HaKasaHue Mo cTatbsiM 261 (3aHsaTue
npoctutyumei) n 262 (cogepxaHve NPUTOHOB A5 3aHATUSA NPOCTUTYLMel 1 cBoAHMYeCTBO) Koaekca 06 aAMUHNCTPaTUBHbIX
npaBoHapyLUeHUsX. YUnTbiBas TOT (hakT, 4TO COMMAcHO yKa3aHHbIM CTaTbsIM 3a NPOCTUTYLMIO NpeAycMaTpuBaeTcs NNLIeHne
€B060/b!, NOAO6HOE HaKazaHNe MOXHO MPUPaBHATL K hakTUYeCKO KpUMUHaNu3aumm.

5 No3xe B TOM Xe rogy Cyf NpusHan romocho61io MOTUBOM B ELLE OAHOM A€/, CM. NOAPOGHEE B ONMUCaHUN 0GCTAHOBKM B
Benapycu. Cwm. ILGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in
Europe 2017» («ExeroaHblit 0630p NOMOXEHWSI C NpaBamy IECOUSIHOK, TeeB, GUCEKCYNOB, TPAHCCEKCYaI0B U UHTEPCEKCYa1OB B
EBpone B 2017 rogy, Ha aHrn.sa3.).

26 yk.kz, «YCTb-KameHOropck nuim U3 ofiHoro ctakaHax», 25 asrycra 2015 roga, http://178.90.222.138/news/show/28657.

7 Article 19 «He npoBoumpyiiTe, He cozaasaiite npobnem», cTp. 19.

%8 BeTpeya ¢ /ITBTU-akTuBucTamm, Bulukek, 23 mapta 2016 roga.

2 |IHTepBblo ¢ 6bIBLUM ITBTU-akTuBrUcTOM, MuHck, 21 nions 2016 roga.

MeHee paBHble
NrBTU-npaBo3awmTHUKN B ApMeHnn, benapycu, KazaxctaHe v KbiproisctaHe
Amnesty International 50



YYacTHVKM cemrHapa 13 APMEHUN OTMETUIN «YTEeUKY MO3I0B», Kak OfHY U3 [NaBHbIX Yrpo3
CTabUIbHOCTM 1 ByayLLeMy ycnexy BCero ABmKeHus 3a npasa JITETU-nuu.?° A pecnoHAeHTbl 13
KasaxcTaHa TO/IbKO Hauya/iv OpraH130BaHHy0 paGoTy B NPOLLIOM rogy. OHM ckazann: «Mbl eLlé He
Bbiropesin». C 0fHOI CTOPOHbI, OHW CUMTAIOT 3TO OAHUM U3 TJ1AaBHbIX CBOVX MPEVMYLLECTB, a C APYToi,
yBEpEeHbI, YUTO BbiropaHue HeusbexHo. O6CYXAeHNE B XOA4e CEMUHApa BONpoca 0 TOM, «4TO 6bl Bbl
caenani B c/lyyae «BbIropaHusl» KOJery, BbISBUIIO, UTO HU Y KOTO U3 YUYACTHUKOB HET YETKOIA
npoueaypbl, Kak BbISIBUTL TEX, KTO OKA3asiCsl Ha rPaHu BbIropaHusi, 1 Kak MM NOMOUb.

15.1.7 «ckntoveHbl N3 NpaBoO3aWMUTHOrO MENHCTPUMA»
W Ha c/ioBax, U Ha NpaKTuke

HecmoTtps Ha 1o uTo JINBT-NpaBo3almnTHUKL U3 PACCMOTPEHHbIX YETLIPEX CTPaH, C KOTOPbLIMU
6ecenoBanu npegcrasuteny Amnesty International, pa6oTatoT B pa3Hoit 06CcTaHOBKe, BCE OHU
CTa/IKMBAOTCA C OANHAKOBbIMW TPYAHOCTSAMU U NPENOHaMu, KOTOPble HEraTuBHO BAUAIOT Ha
CTabuIbHOCTb ABWKEHWIA 3a npasa JIFETU.

Pa6oTa B TpyAHOIt NONNTUYECKOI 06CTAHOBKE M3MAaTbIBAET OpraHM3aLmmn 1 NpensiTcTByeT
pe3ynbTaTBHOCTU UX AeSATENTbHOCTU. AKTUBMCTKA U3 Kbiprbl3cTaHa OTMETW/IA, YTO «HE BUAUT HUKaKNX
N3MEHEHWIA» B pesy/ibTaTte NpaBo3alMTHOV paboThl. B 06LLEM 1 LLeOM, aKTUBUCTbI M3 BCEX YETLIPEX
CTpaH CKasanu, YTo, KaK MM KaXKETCS, KaK TO/IbKO OHM BbICTYNAOT C Kakon-1mb0o ny6/AMyHON akumeit, Ha
Heé TYT )e arpeccuBHO pearnpytoT 1 06LLECTBO, 1 BNacTU.

OTCcyTCTBME CONMAAPHOCTI CO CTOPOHBI 6OMbLUMHCTBA NpaBo3awMTHMKOB 1 HKO, a Takke HexenaHue
60MbLUel YacTy rpaxkaaHCcKoro obLecTBa U rocyaapCTBEHHbIX CTPYKTYP paccmatpmsarts JITBTW-npasa
B 06LLEM KOHTEKCTE YHMBEPCA/IbHOCTU MPaB Ye/ioBeKa CEPbE3HO OrpaHMYMBaET OXBarT U
pe3ynsTaTtnBHOCTL paboTbl JITETU-opraHm3aymii (a paBHO MeLIaeT UM 06paTuTbCs K 6onee WMpOoKoi
aygutopum 3a npegenamu nvetowencs). OLLyLLEeHNE «HUKTO He XOYEeT, 4To6 ero accounnpoBam ¢
Hamu» (Kak cKkasas OfMH U3 aKTUBUCTOB M3 Kbiprbi3cTaHa) NoapbiBaeT Bepy akTUBMCTOB B Cebs,
CNOCOBCTBYET UX OTUYXAEHNIO, ABNSIETCSH UCTOYHMKOM pasodapoBaHmst. JITBTW-akTMBUCTbI BO BCEX
YeTbIPEX CTpaHax CUUTALOT, YTO HOsbLIAA YaCTb rPavk4aHCKOro 06LLECTBA Yallle BCEro «MCK/IYaeT» UxX
paboTy 13 «MEeNHCTPUMHO» NPaBO3aLUMTHOI AESATENBHOCTU. DTO TeEMa Nogpo6HO paccMaTpuBaeTcs B
Creayrowmx AByX rnaBax Ha NpuMepe KOHKPETHbIX CTpaH.

20 Cm. PINK Armenia v «Coupockon» «The Impact of LGBT Emigration on Economic Indicators of Armenia» («Bnusiiim ITBET-
IMUrpaLnn Ha IKOHOMUYECKME MOoKa3aTesim ApMEHUU», Ha aHIJI. 513.)
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Tabnuuya 2: CCBY-aHanus; peatenbHocTb JIFBTU-npaBo3awMTHNKOB B
ApwmeHun, Benapycu, KasaxctaHe u Kbiprbi3ctaHe; maii — utoHb 2016 roga
(OCHOBHbI€ BOMPOCHI MO KKA0W KaTeropum)

BoO3MO)XHOCTU CunbHble CTOPOHbI

Cna6ble CTOPOHbI

ApmeHus

ApMsiHckasa auacnopa /
MeXAyHapOHbIE CBS3MN

MOXHO Nonb30BaTbCA
npasoM Ha cBoboay
BbIpaXeHWs1 MHEHWIA

MecCTHbI
0o6LecTBeHHbI JITBTU-
LeHTp

Mcuxonornyeckas
YCTOAYMBOCTb
aKTMBUCTOB

MexnayHapogHas
COMNAAPHOCTL U
noagepxka

MexayHapogHble
npaso3aluTHbIe
CTPYKTYPbI

Yyactne EC

B0O3MOXHOCTb HaxoAuTb
COO3HWNKOB

BHyTpeHHAs
romocho6usi n
TpaHcdobua cpean
NrBTN-coobLecTBa

OTtcyTCcTBUE
CTabubHOro
hrHaHCpoBaHuA
(nonpoekTHoe
(hvHaHcKpoBaHue)

Huskas ksanudmkaumsa
coobuecTsa

OTcyTCTBI/Ie aKTMBm3mMa
B permoHax

MeHee paBHble

Benapycb

Hn30Bble y4acTHUKK
NIrBTN-aBMXeHnA

Ynop Ha pasfnyHble
notpe6Hoctn IFBTU-

coobuiecTa B pabote
aKTMBUCTOB

MexayHapoHble CBA3N
Yuyactne EC

BO3MOXHOCTb HAXoAUTb
COI3HMKOB B Benapycu

OTCyTCTBME aKTUBM3MA
B permoHax

OrtcyTtcTBUE
npaso3aLmThbl

KasaxctaH

BblcokoKBaNMuLmp
OBaHHbIE 1
KOMMETEHTHblE
aKTUBUCTI

AKTUBUCTBI
CcTaHoBATCA 6onee
«npoheCcCNOHasTbHbI
MU>»

Coo6LLecTBo He
npuBneKaeTcs K
aKTVBM3MY

Coob6LecTBy He
XBaTaeT 3HaHuii 0
CBOVIX MpaBax
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KbiprbisctaH

MexayHapoaHble CBS3M

TecHoe B3aMmogelicTBne mexay
akTmBmcTamu KbiprbictaHa

BbicokokBaMuLypoBaHHbIe 1
OMbITHbIE aKTUBUCTI

YyacTv B COCTaB/IEHNMN NpoOeKTa
3aKoHa 0 3anperte
AUCKpUMMHALMM

MexayHapoaHble
NpaBo3aLLUMTHbIE CTPYKTYPbI

BHyTpeHHss romochobus n
TpaHcdobusa cpegun NTETU-
coobulecTBa

Pa306LWEHHOCTL BHYTPYH
NreTN-aBnxeHns

Mnoxoi 06MeH nHdopmaumeii
MeXay pasHbIMU rpynnamu
aKTUBWCTOB

HeT cuctembl No NpodhunakTrke
BbIropaHus

Het o6Lwwmx uenei n 3agay



Hauwonanusm: IF6TU-
NOAN NCKNoYaoTCS 13
PSAA0B «HOPMasIbHbIX»

Yrposbl

OTcyTCTBYE NOAAEPXKKM CO
CTOPOHbI MECTHbIX
«MENHCTPUMHBbIX» HKO

HexenaHve romodho6us n
rocygapcrsa KapartenbHblii TpaHcgobus B fomodho6ust n TpaHchoobus B
nogaepxwsarb JIF6TU- rocyAapCTBeHHbI obllecTBe obLlecTBe
[ABWXeHne annapar
[omoghobus n KapaTtenbHble 3aKOHOMPOEKTbI:
NreTU-npasa BbiropaHve TpaHccobus B 3akKoH o 3anpete «JIF6TK-
NCK/NIOYEHbI 13 nonutuke n CMU nponaraHfpl», 06
«MENHCTPUMHO» «MHOCTPAHHBbIX areHTax»?*
npaso3aluThbl
MonuTtnyeckasn HecTabuILHOCTb
fomMoh0o6HbIE

(BO3MOXHOCTb «Q4epeaHoi

BbICKa3biBaHns B CMU peBosoLmmn»)”)

cpeau NONNTUKOB

21 B ytore napnameHT Kblprbi3cTaHa OTK/IOHWU/ NPOEKT 3aKoHAa 06 «MHOCTPaHHbIX areHTax» B Mae 2016 roga. Eciv 6bl TakoBoli 6bi
NPUHAT, PrHaHcpyemble 13-3a rpaHuntbl HKO fo/mkHbI Obinn 6bl perncTprpoBaTbes B KaUecTBe «MHOCTPaHHbIX areHTOB»

(cTurmatusupytowmii apnbik). Cu. Nlenuk «Kyrgyzstan: Foreign Agent Bill Nixed, NGOs Rejoice» («KbIprbI3cTaH: 3aKOHONPOEKT 06
«WHOCTPaHHbIX areHTax» oTMeHéH. HKO pagyroTcs», Ha aHr. 83.).
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] B NccnepoBaHue no
KbIprbi3cTaHy: «MCKJ/1HOUEHbI U3

MeUuHCTUuMa»

B xope 6ecepn ¢ NIMBTU-aktnBuctamu 13 KeiproisctaHa B Mapte 2016 roga n CCBY-aHanm3a, Mbl
y3HaU/1, 4TO COOBLLECTBO aKTMBMCTOB PaboTaeT B KpaliHe HanpshkEHHbIX YCrioBusiX. MeHbLue roga
Hasag, B anpene 2015 roga, ocdmc ocHoHoli HKO, pa6oTatoweli B cchepe 3awutol ITETW-npas,
3aknganv 6yTbisikaMu € 3aXuUratenlbHON CMeCbH, MPUYEM HUKOTO Tak U He NPUBEKN 3a 3TO K
YTOMIOBHOI OTBETCTBEHHOCTU.?2 A yepe3 MecsiL, Noc/ie yKazaHHbIX COBbITUIA HALMOHAIUCTBI HaNasIn Ha
YYaCTHUKOB YacTHOro npaso3sawutHoro JITBTN-meponpuaTusa B 4ecTb MexayHapoaHoro aHa 60pb6obl ¢
romochobueli n TpaHccobueir. MprexasLune Mo BbI30BY NOMMLENCKME NPOM3BOMBHO 3a4epXasii MHOTUX
YYaCTHMKOB MEpPOnNpuATUA ¥ 3anepnun KX B OAHUX Kamepax C HanagasLivMMK, NOABEPTHYB OMacHOCTH
HOBOro HanajaeHus.>*

MoMVMO yKa3aHHbIX TPaBMUPYIOLLUX COOLITWIA YHaCTHUKM OTMETUIN CNEeAYOLe OCHOBHbIE TPYAHOCTH
B pa6ote JIFBTN-aKkTBUCTOB:

e [poekT 3akoHa o 3anpete «/IFBTU-nponaraHabl» (HE3aBUCMMO OT TOTrO, OYAET NPUHAT UK
HeT) y>xe BO3bIMen xenaemblii adhhekT, 3acTaBnB akTMBUCTOB 3amMO/14aTh; OHY BOCNPUHUMAIOT
€ro, Kak HaBUCLLYI0 Haj, HIMU Yrpo3y.

e  OTCyTCTBME CONMUAAPHOCTM CO CTOPOHbI NPaBO3aLlTHOTO COO6LLECTBA B LIE/IOM, U3-38 Yero
aKTUBUCTbI YYBCTBYIOT OTBEPXEHHOCTb M pa3oyapoBaHue.

e [podheccmoHanbHOe BbiropaHne akTUBMCTOB — CEPbE3HAas Npobrema, CBA3aHHas ¢
«yTEYKOV MO3TOB» 1 TEM, YTO MHOXECTBO aKTMBUCTOB Ye3XatoT U3 CTPaHbl, a 370, B CBOIO
oyepefb, 3HAYUT, YTO HEKOMY BYAET yUnTb aKTUBUCTOB.

e B OTHOLEHMN OGLLECTBEHHOW AEATENBLHOCTY (HanpMMep, MeponpuaThii B 4ecTb
MexayHapoaHoro gHst 60pb6bl ¢ romochobuein n TpaHcdobueil, mapLiein MHOroobpasws) B
nopnepxky JITrBTU-npas, B nocnegHne Asa-Tpu roga nosiBUI0Ch 60/bLie orpaHnyeHnid, cTano
60n1ee onacHo.

M3-3a 0TKa3a rpaxaaHckoro obLiecTsa NpuHATL yyactue B 60pbbe ¢ NPOEeKTOM 3aKoHa 0 3anpeTe
«IFBTN-nponaraHabi» JIFTBTU-akTUBUCTLI NOYYBCTBOBa/IN CEOS1 OTBEPKEHHBIMW. OHU BUAENMN YETKYIO
CBA3b MeX/y 3aKOHONPOeKTOM 0 3anpeTe «JITBT-nponaraHpl» 1 3aKOHONPOEKTOM 06 «MHOCTPaHHBIX
areHTax», KOTOpbIil B TO Bpems Takke 06Cyxaasica napnameHTom. C MX MOMOLLbIO NPaBUTENbCTBO, M0
BCEW BUAMMOCTM, MbIT/IOCh OrPaHNyMTb CBO6GOAY accoumaLnii i BblpaXkeHUs MHeHui. HanpoTtus,
NTBTU-aKTUBUCTBI CUMTAIOT, YTO «MEMHCTPUMHBIE» HKO 6blv roToBbI OTKa3aTbCs 0T 60pb0Obl NPOTUB
npoekTa 3akoHa o 3anpete «J/IFTBT-nponaraHgbl» B N0Mb3y 60PbObI C 3aKOHONPOEKTOM 06
«MHOCTPaHHbIX areHtax». Kak ckasan oaunH n3 JIrbTN-akTMBUCTOB: «B TOT MOMEHT MHOTMe gymasnu, 4To
€C/V 3aKOH 0 3anpeTe nponaraHfbl NPORAET, 3aKOH 06 MHOCTPAHHbIX areHTax He MPUMyT».?** CO3HMKM

22 «Nabpuc KblprbiacTaH» «KblprbiactaH: BesonacHocTs JITBTVIK-NpaBo3allMTHUKOB nog yrpo3oii», 10 anpens 2015 roga,

http://labrys.kg/ru/news/full/682.html.
2% «Jlabpuc KblprbiacTaH» «Cpbig JITBT-NpaBo3alMTHOrO MepONPUATUS B BULLIKEKE: XPOHMKA COBbITUI».
2* NinTepsblo ¢ JITBTV-akTuencTamu, 23 mapta 2016 roga.
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B NPaBUTENLCTBE HE MOIIN UM HE XOTENN BbICTYNWUTb B MOAAEPXKY, & 0OLECTBEHHbIE AEATENMN, ECNN 1
BbicTynanu no JIF6TU-npo6nemam, TO UCKIUNUTENIBHO BO BPaXKAeOHOM K/tove U pagn COGCTBEHHOM
NOSINTUYECKON BbIroAbI.

B CBSI3M C OTCYTCTBMEM MOAAEPXKIA CO CTOPOHbI «MERHCTPUMHbIX» NPABO3aLUMTHBLIX OpraHn3aLuii
0TKa30M NpaBUTeNbCTBA NOAAEPXMBATL cobnogeHne NINETU-npaB akTMBUCTLI 0COG0 OTMETUIIN
BaXXHOE 3HAUEHVE CONMAAPHOCTY U NOAAEPKKM U3-3a py6exa, a TakkKe CO CTOPOHbI MEXAYHapOoAHbIX
Cy6BHEKTOB B cCamMoM KbIprbi3cTaHe (HanpumMep, NocosibCTB). KpoMe Toro, kpaiiHe BaXHO UMETb
BO3MOXHOCTb 06PaTUTLCS K MEXAYHAPOLHbIM NPaBO3aLLUTHLIM MEXaHU3MaM, a PaBHO 3aCTaBUTb
NPaBuUTeNbLCTBO CO6/I0AATL B3sATble HA Ce6s1 MeXAyHapoaHble NPaBo3allMTHbIe 06s13aTe/NbCTRA.

B xofie NOBTOPHOI Noe3akv B buLlkek opraHusaumsa 6onee nogpobHO paccmoTpena Bonpoc
ncknoyeHus JIFBTY-npobnemartvki u3 «MenHCTPUMHOR» NpaBo3aLyMTHO paboTsl B Kbiprbi3cTaHe B
pamkax coBMecCTHOro ceMuHapa ¢ JIN6TU-akTusmucTamn 1 6eceq, ¢ NpeacTaBUTeNnsMm «MenHCTPUMHbIX»
HKO u mexpyHapoaHbIX Muccuii. SkcnepTel Amnesty International xoTenm NoHATL, YTO MeLlaeT
«MeNHCTPMMHbIM» HKO 1 npaBo3awMTH1Kam nogaepxmsarb cobnogerne JIFETU-npas; HaiTy
NOMOXNTE/IbHbIE MPUMEPbI COMMAAPHOCTU 1 NOAAEPXKKN; BbIACHUTL, HE UCMpaBuIach N cUTyaums ¢
2016 roga.

17. Touka 3peHusa JIrbTU-
npaBo3alUTHUKOB

B nepBoii yacTu cemMmmHapa npeacTaBuTesin opraHnM3aLMm CrpocuIn YYacTHKOB, COMTACHbI /I OHM C
yTBepxaeHnemM: «Hac MCKIoUaloT U3 «MeliHCTPUMHOrO» NPaBo3alUTHOrO AUCKYpCay.

OTBeTbl 6bI 60/1ee 06HAAEXMBAOLMMUI, YEM B NPOLLIOM rody. BOMbLWMHCTBO YHaCTHUKOB COLL/IUCH
BO MHeHuu, 4yto JIFBTU-aktnBuctoB n JITETA-npo6iemMbl He A0 KOHLA UCK0YAKT 13
«MEWHCTPVMMHOr0» NPaBO3aLUUTHOMO ANCKypca U paboTbl, HO Takoe BK/IHOYEHWE MOXHO Ha3BaTb NULLb
4acTMYHbIM MU CUMBONUYECKUM. B maTepuasibl n 06CyxaeHNs BKIOYaOT BONPOChHI, Kacallmnecs rees
N NecOUsHOK, HO He TPaHCCEeKCYaslbHbIX U BUCEKCyasibHbIX Niogeit. MprMepoM 3TOMY MOXET 6bITb
NCTOPWS O TOM, KaK areHTCTBO MEXAYHAPOAHOro pasBuTus npuriacuno oaHy w3 JIF6TW-opraHmsayuia
NMPUHATb yYacTue B KOHCY/bTaLmMsax Nno BONpocam rnpas XeHLWWH, Aonyckas npu aToM, No-su4anumMomy, 4to
BCE YXXEHLUVHbI — LMCTEHAEPBI. YUACTHUKM TakkKe OTMETU/IN, YTO CYyObeKTbl «KMEWHCTPUMHO»
NpaBo3alLMTHON AEATENBHOCTM A0 KOHLA HE MOHUMAKT Npo6/1eMy nepecekarLeics AUCKPpUMHALIAN,
Korga, HanpvMep, HEKTO MOXET NoABepraTbCs AOMaLLUHEMY HACUANIO, ObiTb MHBAIMAOM U ObITb
NecobusHKON, reem, BrcekcyasioM, TpaHCCEKCYaloM WU MHTepcekcyasiom. CUMBO/IMYECKOE BK/IKOYEHUE
nofpasymeBaeT, YTo opraHu3auus Uiy areHTCTBO MOXeT Bk/tovaTk JIFTBTN-npo6iemaTiky B NOBECTKY
CEMUHaPOB, HO He npurnawaTb Ha Hux JITBTN-akTMBUCTOB.

Bo BTOpOIi1 YacT cemmnHapa y4acTHVKN 06Cyannm yTeepxaeHve: «Ouwywar nogaepKy co CTOPOHbI
Apyrnx HKO n npaBo3alUTHUKOBY.

MHeHusa pasgennnmcb. OAUH y4acTHUK NOCUNTaUT, YTO MOXHO HaliTu ObLuMe TOUKV B3aMMOAERCTBUS U
YCTaHOBWTb MOHMMaHWe C APYrMU OPraHn3aumsMm 1 YTO eCTb «MENHCTPUMHbIE» MPaBO3aLLUTHUKA 1
06beguHeHus, K KOTopbiM MOryT o6patntbcs JITBTU-akTMBUCTLI. Kak 6bl TaM HU GbI10, N1LLb
He3HaunTesIbHOE YMCMO0 OpraHn3aLmin MayT Ha COTPYAHNYECTBO. HeKkoTopble opraHu3aummn He 13
o6nactu 3awuTtsl ITBTU-npaB cTaBAT Takune xe Lenu, kak n JIF6TU-opraHnsauum (Hanpumep, no
Bonpocam oby4yeHusi B cchepe cpeacTs cBs3un), unm cuntatoT JIFTETU-opraHm3aunm akcneptamm B
HEKOTOpbIX 06/1aCTAX (Hanpumep, B 06n1acT NoTpebHocTel ntogen, xmeyLwmx ¢ BUYU/CNA). Apyruvn
c/ioBaMu, NOAAEPKKN OYEHb He xBaTaeT. OfVH 13 yYacTHUKOB BCMOMHUA, kak HKO 3asBwuno, uTo
BKMOUNT Npobnembl JITBTN-coob6wectsa 1 MCM B CBOM KamnaHuu, HO B PE&UTbHOCTY Tak U He cTaso
COH3HMKOM. Kpome TOro, y4aCcTHUKU OTMETUM, YTO «MeRHCTPUMHbIEe» HKO He BbICTynuan NpoTms
npoekTa 3akoHa o 3anpete «J/IFTBT-nponaraHabl» 1 4YTO NpeAcTaBUTENIN HEKOTOPbLIX NMPaBo3allMTHbIX
opraHu3aumii camy eMOHCTpUpoBasiv roModobuto n TpaHcobuto.

Bbicka3aHHbIe TOYKN 3PEHNSA TOBOPAT O TOM, YTO JITBTU-aktuBmncTel 1 HKO nony4vatoT HeKOTopyto
NOALEPXKKY FPaXKAAHCKOro 06LLecTBa B LLe/IOM, HO TakoBas HOCUT HECUCTEMATUYECKUIA XapakTep v
3a4acTyl UCXOAMT OT OpraHun3auuii, KoTopble camy paboTatoT C APYTMMU OTBEPXXEHHBLIMU U
CTUrMaTM3NpOBaHHbLIMU rpynnamu (Hanpumep, nigbMu, xmnsywmmm ¢ BiAY). CknagbiBaetca
Brneyat/ieHne, YTo «MENHCTPUMHbIE» MPaBo3allMTHbIE OpraHM3aummn 1 cybbekTbl BkaovakT JITBTU-
npobnemartunky B CBOI paboTy 1 pekomeHAaLmmn ToMbKO TorAa, Korga UM ato yaobHo, U Heobs3aTesibHO
KOHCY/bTUPYHOTCA A4 3Toro ¢ JIFBTU-aktnBmnctamn. BaxkHo oTMETUTb, YTO Toraa, korga Hag JIFTBTA-
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aKkTVBMCTaMu Hasucna yrposa (HanpymMep, B CBA3M C NPOEKTOM 3akoHa o 3anpete «JITBTU-
nponaraHpl»), OHW He OLLYLLLa N HUKAKON NoAAEePKKM.

[Janee Ha ceMuHape opraHu3aLysi NONPoOCKIa y4acTHUKOB MPUBECTU KOHKPETHbIE NPUMEpbI:

e VicknwoueHus.

e  BkiwoyeHus.

e OuyuleHns OTCYTCTBMA COMUAAPHOCTU N NOAAEPXKKM CO CTOPOHbI APYTuX.
e OuwyuleHns connaapHoOCTU U NOALEPXKKN CO CTOPOHbI APYTUX.

B uncne npvMepoB UCK/TIOYEHUA YYACTHUKM Ha3Ba/IN HEABHWIA C/lyYaii ¢ y4acTMEM areHTCcTBa
MEeXAYHapOA4HOro passuTusi, KOTOpOoe paspabaTtbiBasio NOBECTKY paboThl N0 BONpocaM cobniaeHus
npaB XeHLWWH B Kbiprbi3cTaHe. B xofe cocTaB/ieHns Takoi MOBECTKM MpU y4acTMN 3aUHTEPECOBAHHbIX
JINL, BbISICHW/I0Cb, YTO areHTCTBO HEe BK/IIOUMMO B paboTy BONPOChI CO6M0AeHUs npaB JIBT-XeHLWWH, a
TaKKe XEeHLWH, paboTatoLLMX B CEKC-MHAYCTPUN, YNOTPEBGNAIOLLMX HAPKOTUKA BHYTPMBEHHO U XXUBYLLNX
¢ BWY. B pe3ynbrate Takas NOBECTKA M0 3alMTe NPaB XEHLWMH HE yYuTbiBasia NOTPEBHOCTU YKa3aHHbIX
rpynn. Mo MHEHWI0 Y4aCTHUKOB, MPUYMHOIN TOMY CTasia HENPUA3HL K TaKUM XEHLLMHAM.

B uncne npvmMepoB BKAKOYEHUS YYACTHUKM OTMETUIN TO, YTO UM yaanock fobuteesa npusHadmsa COrn
3anpeLLéHHbIMY OCHOBaHUSIMU B NMPOEKTE 3akoHa 0 60pbbe ¢ AMCKpUMUHaLMEN. JKcnepTHas rpynna
nopekomeHgosana n3bATe COMM 13 3akoHonpoekrta. Ho JIFETN-opraHm3aLmm n Ux COH3HUKK
(ywactHukun JTTBTUKC-nnatdopmel B Kbiprbi3cTaHe) cobpanuck, 4Tobbl JOrOBOPUTLCS O
HernpuemIeMoCcT TaKoro UCKIIYEHUA 1 TBEPLO OTCTauBasiM NPUHATOE pelleHne. bnarogaps sTomy
HbIHELLHWIA 3aKOHONPOEKT NpeAycMmaTpyBaeT 3aluTy OT AUCKPUMUHaLUM no npusHakam COMN.

FoBopsi 06 OTCYTCTBUMN NOAAEPKKN U CONUAAPHOCTU, YHACTHUKM YNOMSIHY/IN, KaK TPYAHO 6bl10
npofBuraTb NPOEKT 3aKoHa 0 GOpbGE C AVCKPUMUHALMEN B Nepuog, paboTbl B Koasmuuun. OHWM OTMETUN
UpesMepHYH Ge3bIHNLNATUBHOCTL U KPUTMKY CO CTOPOHbI OCTa/IbHO KoMK, U3-3a KOTOPOIA
NpakTUYeckn «He 6bIN0 BUAHO BbIXO4a».

/1 HakoHeL,, NpYMepoM NoAAepPXKKU U CONUAAPHOCTUN YYACTHUKN HA3BaU/N LLUMPOKYIO NOAAEPXKKY,
noc/ief0BaBLLYH 3a HanageHneM Ha MeponpuaTe B YecTb MexayHapoaHoro AHs 60pb6bI €
romodpo6ueli n TpaHcobueid 17 masa 2015 roga. CoobueHns B CMU u coumanbHbIX CETAX, Kak 1
nocnepyouwee 3agepxaHue npegcrasutenein JIFTBTY-coobuiecTBa BMECTE C HaLMOHA/IMCTaMM,
HanaBLUMMW Ha HUX, HOCU/IN CKaHAa/IbHbIV XapakTep. V1 TeM He MeHee B pesynbrare NpUBeKIn
npucTasibHOE BHUMaHve. B nx nogaepxky BbICTYNUAM camMble pasHble MaM U NPoAEMOHCTPUPOBasN
conugapHocTb ¢ IFBTU-nnuamu, 3agepxaHHbiMU NpU HaNageHun, B TOM Yncie MeXayHapoaHble
opraHu3aumu, otgensHble npeactasuteny JIFTBTA-coobLiecTBa 1 UX CO3HMKN, a Aaxe HaunoHanbHbI
LEeHTp No npesynpexaeHuio NbITok. K coxaseHnto, B NX YMC/e He OKa3asioChb APYruxX npaBo3allnTHbIX
HKO.

B nepBsoii yactn cemmHapa Amnesty International cnpocuna y4acTHMKOB: «4TO N3MEHMU/IOCH C HallueWn
npowsioi BcTpeun B 2016 rogy?» B LefioM, y4acTHUKU ckaszasu, 4To coobuectso JITBTU-akTnBncToB
onpaBuioChb OT TpaBMbl, nonyquHoﬁ B CBA3W C HanageHnem Ha MmeponpuaTmne B 4eCTb
MexayHapogHoro aHa 60pbbbl ¢ romodyobuein n TpaHcdobuei B mae 2015 roga (M nogxora ocuca
HKO no 3awute npas JITETU-nuy paHee). Tenepb, N0 X MHEHUIO, Y HUX pa3paboTaH HafEXHbIA
nopsaoK AeincTeuiA B cnyyae yrposbl 6esonacHoctn. Kpome toro, JIFETUN-opraHmsaunm cnakeHHo
paboTaloT Hag 6onee ahHeKTUBHBIM JOCTXXKEHNEM €AUHON Lenu (XOTA camy Lesb He yAanoch YETKO
cchopmynIMpoBaTh).

KoHeuHo, nepeymncrieHHble Bbille YeTbipe npumMepa He AaloT YETKOro npefcTtaB/ieHnsa 0 TOM, Kak
[OO/IKHbI BbIMALETL «BKHOYEHME» UMN «COMUAAPHOCTL». MPpY 3TOM OHW Aat0T BO3MOXHOCTb HAMETUTL
camble (6onee) adpeKkTMBHbIE METOAbI AN1A NMPUMEHEHUS B OyayLueM. MexayHapoHbIM areHTCTBaM B
Kbiprei3ctaHe criegyeT nogartb NpUMEpP U HavaTb LesieHanpaB/eHHo BKoYaTe notpebHoctn NIFBTUI-
nofei Bo BCe NpaBo3aLlnTHble UCKYCCUM B CTPaHe, a Takke B CBOW UCCNEN0BAHNA Y PeKOMeHAALMNN.
3T0 NOCNYXWUT OPUEHTUPOM AN APYTUX NPaBO3aLMTHBIX OPraHn3aunin i NOMOXET BK/IIOUUTL 3aLuTy
NBTU-npaB B «MENHCTPYMHYI0» NPaBo3aluTHYI0 paboTy B Kbiprbi3cTaHe.
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18. Touka 3peHNa gpyrux
npaBo3alUMTHUKOB

CemuHap npu yyactum JITBTN-akTMBMCTOB NO3BONWA 3KcnepTam Amnesty International NoOHATbL, YTO
NIFTBTV-NpaBo3alLMTHIKM OLLYLLAIT CEBS NCKTHOUYEHHBIMU U3 «MENHCTPUMHO» NPaBO3aLuTbI B
Kblprbl3cTaHe n3-3a Toro, YTo «MeHCTpUMHbIe» HKO OTKpbITO He nogaepxusatoT 3awmty JIFTETN-npas.
s TOro 4To6bl YBMAETL CUTYaLMIO C APYrOi TOUKW 3pEHUs, HanpUMep NoHATb, YTo MewaeT HKO
BK/IlOYaThb Takme BONPOChI B MPaBO3aLLMTHYI0 paboTy, akcnepTel Amnesty International nobecegosasnu ¢
npeacTaBuUTeNAMU «MeRHCTPUMHBIX» npasBo3awmTHbix HKO nav Temu, k1o paHblie pabotan B HKO.
Bce nepeuncneHHble HKe MHEHUA Bbln NOMYYEHbI B XO4E MHTEPBLIO C NpeacTaBUTeNsiMu
«MENHCTPUMHBIX» NpaBo3aLmMTHbIX HKO, MexayHapoaHbIx Aenerauuini unv niabMu, npexae
pa6oTtasLivMmK B NpaBo3alnTHbIX HKO, KoTopble opraHusauns nposena B bullkeke B nepuog ¢ 25 no
30 masa 2017 roga. Kak yxxe ynommnHasiocb B pasfene «lpegmeTt u MeTofos10rusa», aBTopbl Aoknaga He
COOOLLAIT MHhOoPMALMIO, C MOMOLLIbIO KOTOPOW MOXHO YCTaHOBUTb JIMYHOCTb PECMOHAEHTOB, Tak Kak
CUMTAIOT, YTO B ByyLLEM 3TO NOMOXET B OBCYXAEHWNM TOTO, KakuM 06pa3oM «MEeNHCTPUMHbIE»
NpaBO3aLLUMTHUKN MOTYT OKasblBaTb 60/bLUYIO NMOAAEPXKY N AEeMOHCTPUPOBATL H6OMbLLYIO CONMAAPHOCTD
¢ IFBTU-npaBo3alTHMKamMm, a Takke Bkao4atb 3awuty JITBTU-npas B cBoo pabory.

18.1.1 Ctpax nocneacrBui

OpfVH 13 HEMa/T0BaXHbIX (haKTOPOB, MELLALNX «MEeNHCTPUMHBbIM» HKO oTkpbITO pa6otatb B 06nactu
3awuTel JITBTN-NpaB 1 4eMOHCTPMPOBaThL CBOKO conngapHocTb ¢ JITBTU-akTnBmuctammn — ctpax
BO3MOXHbIX MOC/EACTBUA.

MpepacTtaBuTens HKO no 3awute npae getei ckasasl, Yto 60uTcs hn3nmyeckoin pacnpasbl CO CTOPOHbI
HaUMOHaNNCTOB, a coTpyaHuk HKO, paboTatoLleli B 06nactn pedhopmbl NPaBOOXPaHUTE bHbLIX OPraHoB,
oTMeTwus1, 4to MHorme HKO HamepeHHo mnsberatoT JITBTU-npobnematukm, onacascb Hanagok
roMopo6HbIX CMU 3a «reil-nponaraHpy». Kak yxe roBopusiioch Bbille, HECMOTPS Ha TO YTO 3aKOH O
3anpete «/IFBTU-nponaraHabl» He 6b11 NPUHAT, JITBTU-akTUBUCTLI YBEPEHbI, YTO OH NOCAYXWUN AN
TOro, 4TOGbI NPUAATL 3aKOHHbI XapakTep HaCTYMN/IEHNIO U arpeccum, KOTopble YCyrybumce ¢ Toro
MOMEHTa, Kak Hayanocb ero obeyxaeHve B 2014 rogy. C y4éTom npeablayLLero BbiCkasbiBaHWs, MO
BCEW BUAMMOCTM, CUTyaLms C NPUHATMEM 3aKoHa NOA0pBana XenaHne «MeiHCTPUMHbIX»
NpaBo3alUMTHUKOB BbiCTynaTh B 3awwmTy JITETU-npaB 13 cTpaxa, YTo X 06BUHAT B «reii-nponaraHae».
Monwutonor, paHee pa6otaswuini B HKO, Tem He meHee, OTMETW/I, YTO JMCKYCCUM O MPUHATWN 3aKOHa B
nbom cnyyae NpUBAEKIN BHUMaHue K npobriemam JTTBETU-coobLiectBa, X0Tb U HOCUIN HETATUBHbIN
xapakTep. Mo ero cnosam: «lNoka 3T0 eLLé TONbKO CTAHOB/EHWE TEMbI /19 ANCKYCCUIA».

Mo MHeHMO nonuTonora, «MenHCTpUMHbIe» HKO CTONKHYTCS ¢ peasibHbIMK Npobriemamu
NerMTUMHOCTU, eCN HaYHYT 3awmwats JIFTBTV-npasa, NOCKONbLKY NX NepecTaHyT NPUHNUMAaTbL BCEPbES:
«Ecnu 6b1 5 6611 HKO, Hanpumep, B 061acty 60pb6bl C MbiTkaMu, 51 6bl ABaxAbl NoAyMaU, npexae Yyem
OTKPbITO nogaepxatb JIFBTU-npaBa». AHanornyHas cutyaumns cknagbiaeTca u ¢ nonutnkammn. OHm
MOTyT COYYBCTBOBaTb TeMe 3alunTbl JIFTBTW-npas NnpuBaTHO, HO HUKOTAA He BbICTYNAT Ny6AUYHO,
MOCKOJ/IbKY TEMA «MPUKTENTCS» K HUM, U ApYTe MOMIMTUKN OXOTHO 6yayT NOMb30BaTbCA 3TUM, YTOObI
noApbiBaTb UX NErMTUMHOCTb.

Mpeactasutens HKO B 0651acTvt peopMbl MPaBoOOXPaHUTENbHbLIX OPraHoB 3aMeTW/1, YTo ero
opraHusaums peLumna He BKIYaTb pekoMeHaauum o cobnogennn npas JITETW-Any, B nocnegHuii
[oKnaj no ofHOM NPOCTON NPUYMHE — OHW NOBOSA/INCHL UCMOPTUTL OTHOLLEHWS C rOCYAapCTBEHHbIMM
opraHamun. Mexay HUMK NoKa YCTaHOBUINCb OYEHb XPYMNK/Ue N HeHaAEXHbIE OTHOLLEHUS, N OHK
nocunTasiv, YTo UCMOPTAT UX, EC/IN NMOAHUMYT 3TY TEMY.

M Takmne cTpaxm He HanpacHbl. [JUpPeKTop 04HOr0 M3 «MEeNHCTPUMHbIX» NpaBo3alnTHeix HKO, koTopas
OTBaXunacb BbICTYNUTb B nogaepxky JITBTU-npas, pacckasasna, kak nocne 3Toro nofsepriacb pPes3knum
Hanajkam B OfIHOM U3[aHUK, KOTOPOE B CTaTbe HAMEPEHHO MPOBEJIO SIOXKHbIE Napasifieny Mexay
NreTU-npasamun 1 TeppopusmoM. Kpome Toro, HKO n3BecTHo o ToM, kak B anpene 2015 roga odmc
NrBTU-opranusaumm 3a6pocanu ByThifIKamu ¢ 3aXuraTe/bHoli CMechto.?*® Mo MHEeHUI0 PecnoHAEHTOB,
HanageHus obycnoeneHbl nonutulauunein JIF6TU-npas 1 Tem, 4to B nocnegHue rogbl IF6TU-
npo6remaTtuky UCnosb3yrT A/18 HanagoK Ha NOMUTUYECKUX ONMOHEHTOB. MPEKTOP «MEeNHCTPUMHON»
npaso3almTHOW HKO cBsi3biBAET Takyto NONUTU3ALMIO C BCTyN/ieHneM KbiprbisctaHa B EBpasuiickuii

2% «Jlabpuc KblprbiacTaH» «KblproiacTaH: 6esonacHocTb JITBTVK-NpaBo3aLuTHUKOB Noj, yYrpo3oii».
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3KOHOMMYECKUIA COK3 N YCUIEHNEM BNMSHUA Poccnn ¢ eé putopukoi roMmogoobHOro xapakTepa,
COMpPOBOXAAKOLLEN Takoii BCTynieHne.>®

Momumo npouero, B KbipreidactaHe HKO paboTaloT B kpaiiHe Bpaxae6Holi o6¢cTaHoBke. U x0TS
3aKOHOMPOEKT 06 «MHOCTPaHHbIX areHTax» Obl/1 OTBEPHYT Nap/iiamMeHToM, Npe3naeHT ATambaes
arpeccrBHO BbiCKa3asiCsi 0 HEKOTOPbIX BEAYLUMX «MEAHCTPUMHbIX» HKO, Ha3BaB UX «BPeaUTENSMN»,
«0TpabaTbIBAKOLWMMM CBOM UHOCTPaHHbIE rpaHTbi».?*” B cBeTe aToro HKO dhakTuueckn 6e33aluTHbl
nepeg Hanagkamu, KOTopble YrpoXaroT UX IETMTUMHOCTU U feSATeNIbHOCTY.

[MpeKkTop 1 COTPYAHWKN «MEeNHCTPYMHOW» npaso3alunTHoi HKO, koTopas OTKpbITO noaaepxvsaert
NrBTW-npaBa, AymatoT crierka uHade. OHU CUUTAaloT, YTO, XOTSA 0o6cTaHoBKa AN paboTel HKO n
Bpaxae6Has, mHorne HKO «y06HO YCTPOUNCE» U HE XOTAT PUCKOBATh, OTKPLITO BbICTYNVB MO O4YEHb
HenpocToMy BOMpPOCY.

18.1.2 HeT yHuBepca/ibHOCTU MNpaB YyesioBeka

HexenaHve HekoTopbIX MeiHCTPMMHBLIX HKO oTkpbiTo nogaepxats JITETU-npaBa MOXHO 06bACHNUTL
TEM, YTO OHN He CUMTaloT CO6MIAEHNE TakoBbIX 06A3aTeNIbHbIM B 0OLLEM KOHTEKCTE 3alluThbl Npas
yenoseka v He npusHatoT, 4yto JITBTU-noan ogHOBPEeMeHHO UMEIT 1 Apyrue npasa.

[VpexkTop 1 COTPYAHUKM «MENHCTPUMHO» npaBo3almTHo HKO pacckasanu, Kak nbiTasincb
npeanoxutb apyrum HKO B pamkax niatdgopmbl MO 3alUTe NpaB MUTPaHToOB®, B KOTOPYIO OHK BCE
BXO4WUNK, YNOMUHATL B CBOUX BbiBOAAX U pekoMmeHgaunax JIFBTU-nuu. Nx napTHEPBLI OTKasasnchb Ha
TOM OCHOBaHWW, YTO Npasa MmurpaHTos 1 JITETV-nNpaBa coBepLUeHHO pasHble BELLM W YTO NocnefHue
He MMeIOT Hu1yero obLero ¢ npasamu MurpaHToB. Te apyrve HKO He mornn faxe npeactaBuTb, YTO
cpeay MUTPaHTOB TOXE MOTYT ObITb N1eCOMSAHKY, reun, Brucekcyasbl, TPaHCCeKCYyaslbl U UHTEPCEKCYasbl.
3ta HKO nonbiTanock opraHn3oBatb NapTHEPOB Ha 60pbOY C 3aKOHONPOEKTamMu 06 «MHOCTPAaHHbIX
areHtax» u 3anpete «J/IF6TN-nponaraHbl» 0O4HOBPEMEHHO, MOCKO/bKY cyuUTana nux AByMs CTOpOHamMu
OfHO MOHETbI, HO NAPTHEPBI U B 3TOT pa3 OTKasa/InCb. [MPEKTOP 1 €€ COTPYAHMKM CIUCa/IM 3TO Ha
HeoCBeAOM/IEHHOCTL: B caMoM Aere HekoTopble HKO Huyero He 3HawT o JITETUN-npasax u JIFBTU-
JNIIOAAX U CUNTAIOT MX abCOMTHO HEMOHATHLIMU. OHU «BEPSIT B NponaraHay».

OfvH 13 pecnoHAEeHTOB, NOANTONON, paHee paboTasLmii B HKO, 06bsACHN HeXenaHvne NpuHATb
BCEOXBATHOE BUEHVE NpaB YyesnioBeka B 60n1ee LMPOKOM MpaBo3allMTHOM KOHTEKCTe TeM, YTO 3Ty
Naero cunTaloT «MMMNopToM € 3anaga». Mo ero MHeHUIo, N4 YHUBEPCasIbHOCTY NpaBs Yenoseka
cunTatoT B KbIprbi3cTaHe YeM-TO NMPUBHECEHHBIM M3-3a rpaHuLbl. EMy 6b1/10 He NOHATHO, NoYemy
celiyac Tak MHOro BHumaHus ygensietcs JIFBTU-npaBam, yunTtbiBas, 4To B Kbiprbi3cTaHe Tak MHOIO
ApYrvMx npaBo3alumTHbIX NpobneM, TPeGYILMX peLleHns; OH BUAE B 3TOM HEKYHO r106a/1bHYI0
TEHAEHUMIO, MOTOMY 4YTO 3awuTa npas npeacrasutenein JIFTBTU-coobliectBa — «nonynspHas» Tema.
Mo ero MHeHuWI0, 60NbLUMHCTBO HacerneHus B Kblprbi3cTaHe cuMTaroT roMOCeKCyasibHOCTb Un
reHepHyt0 HEKOH(OPMHOCTL BONPOCOM Bbl6Opa, MOAHON TEMOW 1 Yrpo30i ceMeliHbIM LIeHHOCTSIM.

18.1.3 Pa30OWEHHOCTb B rpaXXa4aHCKOM 00LecTBe

HekoTopble pecnoHAeHTbl 0CO60 OTMETWIN NPO6/IEMyY 06LLeli Ppa30bLLEHHOCTY U HecnaxeHHocTn HKO
B KbiprbidcTaHe. MpepctaBuTenis HKO B o6nactn pedopmbl NPaBOOXPaHMTE/bHBIX OPraHoB 3asBuU,
4TO, MO €r0 MHEHWIO, rpaxaHcKoe 06LLecTBo B Kbiprbi3cTaHe ceivac o4eHb pasgpob/ieHo, HO 3TO He
3HAuYMT, YTO B MPOLL/IOM, KOT4a 3TOr0 He 6bI/10, «MEeNHCTPUMHbIE» HKO 6bI/M FOTOBbI 3aHMMAaTbCS
3awurtoin JITBTU-npas. MpeactaBuTenb MeXayHapoAHOl opraHM3anun ckasas, YTo He YBEPEH, YTO
npaso3aluuTHble JITBETU-06beanHEHNA CMOTYT YCTaHOBUTL MPOYHLIE CBA3W APYT C APYTOM U YTO 3TO
noMoxeT. o MHeHMO GbIBLLETO AMpPeKTopa HaumoHanbHoii HKO, cpeaun NTTBETU-akTMBMCTOB
HabnaaeTcs Hekast «CamoU30MALNA»; U, XOTHA 3TO NOHATHO, HEBO3MOXHO MPeLCTaBUTb, YTO CUTYyaLus
Korga-nmbo U3MeHUTCS.

2% CM. BUIKMHCOH «KbIPTbI3CKMA 3aKOH NPOTUB reeB: cregys npumepy Poccun?»; Hopt «We'll Cut off Your Head: Open Season for
LGBT Attacks in Kyrgyzstan» («[010By oTpy6uM: OTKpPbIT Ce30H HanafeHwii Ha JITET B Kbiprbi3cTaHe», Ha aHr. 513.).

27 RFE/RL «Kyrgyz Court Hears Case Against President» («Cyg B Kbiprbi3cTaHe CyluaeT 4eno NpoTue NpesnaeHTax», Ha aHr.a3.,
RFE/RL, 17 mapta 2016 roaa, https://www.rferl.org/a/kyrgyz-court-starts-hearing-against-atambaev/27785987.html; EurasiaNet,
«Kyrgyzstan: President Trash-Talks Opposition Following Coup Arrests» («Kblprbi3cTaH: npe3vnaeHT NPoKAVHaEeT onno3vLumio nocne
apecToB MO UTOraM NorbITKM NepeBopoTax», Ha aHr. 3., EurasiaNet, 15 masa 2016 roga, http://www.eurasianet.org/node/78781.

2% Kak nonararot, nopsiska 0fHOr0 MUIMOHa rpaxaaH KbiprbiacTaHa (M3 NouTy LUECTV MUIIMOHOB YeN0BEK HACENEHUST) XMBYT 1
paboTatoT 3a npeaenamv cTpaHbl, B 0CHOBHOM B Poccuun. CM. Po3anu JlopeHT, Mapycs ®eppu, Cepreit Muxees «)XXKeHLWMHbI 1 AeTU
13 KbIprbi3cTaHa, BOB/IeYEHHbIE B MUrpaumio. Hambonee ysssumble rpynnbi» (Mapwx, FIDH, 2016 roa), cTp. 4.
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19. FTocypapcTBeHHbIe CTPYKTYpPbI

B xope Bu3nuta B KbipreisctaH B utone 2017 roga npefcraBUTeNsIM opraHu3aunn He yganoch
BCTPETUTLCS C ohuLmanibHbIMK Nudamun. Amnesty International o6pawianacb ¢ npocb60li 0 BCTpeye B
annapar yrnosIHOMOYEHHOrO No npaBaM YesioBeka U MUHUCTEPCTBO 34paBooxpaHeHus (no
npegnoxexunto JIFBTV-akTMBMCTOB), HO He Nonyyuna oTeeta. [0 3To NPUYNHE opraHn3aLmn He
yZianoch y3HaTb, MOY4eMY AO/MKHOCTHbIE LA Y NPOYME rocyAapCTBEHHbIE CYObEeKTbI NPpeanoYnTaroT
ny6/IMYHO He BbicKasblBaTbCs No Bonpocam JIFETU-npaB, xoTs, no cnosam JITETU-akTBUCTOB,
HeKoTopble JO/MKHOCTHbIE NULLA NPUAEPXKUBAIOTCS NOANBbHBLIX U TONEPaHTHBIX B3MS40B HAa Npobnemy u
NMoMoratoT No Mepe BO3MOXHOCTU, He aduLLIMPys CBOKO NPUYACTHOCTb.

CornacHo oueHke aHannTukos, JITBETU-npaBa B Kbiprbi3cTaHe CTasin kpaiHe NoMTU3MpoBaHbl,
BHYTPEHHME 1 BHELUHWe cubl (POCT BAUSHUSA HaLMoHanucToB u Poccun) «BTaHynu JIFBTA-
CO06LLECTBO B GUTBY 3a CaMOGBLITHOCTb Kbiprbi3cTaHax».?*® B Takmx 06CTOATENbCTBAX AJ151 NONUTUYECKUX
Aesiteneii  AOMKHOCTHbIX WL, BLICTYNUTL 3a npasa JITBT-ntofeii BCE paBHO, 4TO Npu3HaTh cebs
«@HTUKbIPIbI3CKM» HACTPOEHHBbIM WM NPOTUBHUKOM «TPAAMLIMOHHBIX LIEHHOCTEl». 3

HecMOoTps Ha 3TO AVPEKTOP U COTPYAHUKN «MERHCTPUMHOM» npaBo3alnTHoli HKO, oTKpbITO
nogaepxusatowme JIF6TU-npasa, BHECIN HOTKY ONTUMU3MA. 10 X MHEHMIO, 06CYXAeHNE ABYX
3aKOHOMNPOEKTOB NpMBEsOo K 6onbLuei ocBegomnéHHocTn o JIFBTU-npaBax, B TOM y1c/e cpeay YeHoB
napnameHTta. HekoTopble Hayanu roBOPUTL, YTO MOHANN MPUHLNM YHUBEPCASTbHOCTU U YTO HYXXHO
3awyiaTb npasa BCex 6e3 UCK/THUEHNS JINLL.

19.1.1 Joknag ynosIHOMOYEHHOrIO Mo npaBam YenoBeka

CrnepyeT OTMETUTb, YTO AOK/az YyNoSIHOMOYEHHOrO Mo npasam 4vesioseka 3a 2016 rog, coaepxuT
nHchbopmauuto o IFBTN-nogax B Keiprei3cTaHe, a UMEHHO pasgen Aoknaga «CobnwogeHne npas
XEHLLMH C nepecekanowummncs opmamm gUcKpummnHauum». NMomMumMo npoyero B Aoknage
paccmMaTpuBaroTCsa Takve BOMpOoChl, Kak HeraTuBHoe B/IMSAHWE 3akoHoMnpoekTa o 3anpete «J/ITBTU-
nponaraHfpbl»; clyd4an BbIMOraTesibCTBa CO CTOPOHbI MNOMNLNY; pa3xuraHue AMCKpYMUHaLUK, arpeccum
n Hacunua B CMIU; cynebHoe pasbuparenbcTBO No ey 06BUHAEeMbIX B HanaleHun Ha y4acTHUKOB
MeponpuATMSA B YecTb MexayHapogHoro aAHA 60pb6bl ¢ romodpobueli n TpaHcgobueid B 2015 roay;
C/lyyan HanafeHus Ha TpaHcceKcyaslbHbIX XeHLWWH.*t B aoknaae ynosiHoMO4YeHHOro no npasam
yesioBeka 3a npeablayLLmnii rof peKOMeHL0BaI0Cb 0TO3BAaTb 3aKOHONPOEKT O 3anpeTe «J/IFTBTU-
nponaraHApl», HO He NpeAycMaTpUBasiock MHpopPMaUMK 0 HapyLieHuax npas JIFBETU-noaeit. 3%
Mpexgae B fokage ynosIHOMOYEHHOIO MO NpaBamM YenoBeka HUKOrAa He YNMOMUHaNINChL Npo6iembl
cobntogerus npas JITETU-nuu. > e Beaylwmx JITETU-opraHmsaymy NnpuBeTCTBOBA/IN 3Ty MEpY B
Hagexae, YTo OHa NOJIOXKUT Ha4yas1o 60nbLUel 0CBEAOMMNEHHOCTM U BHUMaHNs K JITBTU-npaBam co
CTOPOHbI annapara yno/HOMOUYEHHOro Mo npasam venoseka.**

2 Mo cnosam MegeTa TroereHoBa, 3aBeytoLLero kadeapoi MexayHapoaHOii N CPaBHUTENLHOM NOMUTUKY AMEPUKAHCKOrO
yHuBepcuTteTa B buikeke, u3 ctatbu Hopta «Kyrgyzstan's Beacon of Tolerance Under Threat From Manufactured Kremlin
Homophobia» («lyTeBogHyto 38e34y TonepaHTHOCTY B Kbiprbi3cTaHe MOXET 3aTMWUTb pacnpocTpaHsemas Kpemném romopobms», Ha
aHrn. s13.), cM. Takke Jlyuesuy «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTbl pycckoro
MVpa. YNONHOMOYEHHbIe TPynMbl B PErioHe NPOTUBOCTOSIHUA», Ha aHr/. A3.).

30 Hopt «We'll Cut off Your Head’: Open Season for LGBT Attacks in Kyrgyzstan» («“losioBy oTpy6yM”: OTKPbIT CE30H HanageHnii Ha
NTBT B Kblprbi3cTaHe», Ha aHr1.83.).

%! YnonHoMoueHHbIii Mo npasam YenoBeka B Kbiproiackoit Pecry6/ivke, fOKaZ YNOSHOMOYEHHOTO Mo Npasam YefioBeka B
Kblpreisckoli Pecny6nuke 3a 2016 rog, cTp. 82—85.

32 YnonHoMoueHHbIii No NpaBam YenoBeka B Kbiprbiackoii Pecny6uvke, foKNaz yNoNMHOMOYEHHOTO Mo NpaBaM YesioBeka B
Kbiprbisckoii Pecnybnuke «O cobntogeHuy npae 1 cBobog Yenoseka v rpaxaaHnHa B Keiprbisckoii Pecny6nuke B 2015 rogy»
(BuLKek, ynpasneHne ynosHOMOYEHHOro No npasam venoBeka B Kbiprbickoii Pecny6nvike, 2016 roa).

3% YnonHoMOoUeHHbIN Mo npasam 4esnoBeka B Kbiprbi3ckoli Pecry6/ivke, [OKIaZ YNOSHOMOYEHHOTO M0 NpaBaM YesioBeka B
Kblprbisckoli Pecnyonuke 3a 2014 rog (Bulikek, ynpasneHne ynosHOMOYEHHOIO MO Npasam yenoBeka B Kbiprbi3ckoii Pecny6nuke,
2015 ropg).

3% «KbIprbiz MHauro» «/TMBT BKItoYeHb! B A0KNa4 annapara omGyscmeHa KP 3a 2016 rog», «Kbiprsid MHauro» (6nor), 4 utons 2017
roga, http://indigo.kg/lgbt-vklyuchenyi-v-doklad-apparata-ombudsmena-kr-za-2016-god.html; «/labpuc KbiprbisctaH» «OMbyacmeH
Kblprbi3cTaHa BnepBble BKOUW B €XErOAHbIN AoKNa pa3fen 0 npaBax XeHLUMH C nepecekaoLmmmcs hopMammn GUCKPUMUHALN»
5 niona 2017 roga, http://labrys.kg/ru/news/full/702.html.
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20. MexxayHapogHoe coooLuecTBO

B xopne BusuTa B uione 2017 roga sKkCnepTbl oOpraHnsauny BCTpeYasiuch C NpeacTaBuTeNamMm
PasfIMyHbIX MeXNPaBnTeNbCTBEHHbIX OpraHn3auuii u AMNIoMaTu4yeckon Muccun. Bemgy oTcyTcTBuA
noaaepxku co ctopoHsl HKO JITBTU-akTMBUCTLI Ha3Bas1M NPeAcTaB/eHHbIE B CTpaHe MexXayHapoaHble
CTPYKTYPb! BaXKHLIM UCTOYHMKOM NOMOLLW. HeCMOTPSA Ha 6e3yC/I0BHYI0 BXKHOCTb, Ha NpakTuKe
noaAepxKa MexayHapoaHbIX CyGLEKTOB, MO BCE BUAMMOCTU, He addnLLIMPYETCS, 1, CYAs MO BCEMY, OHU
He O4YeHb OXOTHO BbICTYMatoT Ny6/INYHO Ha TEMY, KOTOPYH B Kbiprbi3cTaHe cuMTaloT kpaiiHe
[OENNKaTHOA.

21. MexxgyHapogHble MeXaHU3Mbl

B Kbipreisctade JITBTU-akTUBUCTbI LLMPOKO NOSb3YHOTCHA BO3MOXHOCTLIO NPefocTaBeHns
aNbTepHaTUBHbBIX [OK1aA0B B MEXAyHapoaHble AOrOBOPHbIE OpraHbl. [leficTBUTeNbHO, BO BpeMS
nposefeHnsa CCBY-aHannsa B mapte 2016 roga y4aCTHUKM CeEMUHapa nocynTann mexayHapogHsle
[OrOBOPHbIE MeXaHW3Mbl U BO3SMOXHOCTb MOAAYM aflbTEPHATUBHBIX AOK1a[0B BaXXHON BO3MOXHOCTbIO,
KoTopas nomoraet obecneymsarb NOAOTYETHOCTb NPABUTENLCTBA U NPUB/EKaTb BHUMAHNE
MexyHapoaHoro cooblectsa k nonoxexuto JIFGTW-cooblecta B KbiprbisctaHe.*® Hanpumep, HKO
no 3awute JIT6TUW-npaB npeacrtasnan asisTepHaTUBHbIE A0KNa4bl HA ABYX MOC/EAHNX CeCCUAX
KomuTeTa no NMKBMAALMU ANCKPUMUHALMM B OTHOLLIEHUM XeHLMH (2008°% 1 2015 rog*”’), Ha
nocnefHei ceccun Komuteta no npasam yenoseka (2014 roa*®) u B xoge npoueayp YHUBepCasibHOTo
nepuoguueckoro o63opa (YMO) (2010%° n 2015 roay®).

Bes3 comHeHus1, B OTBET Ha 3T npeAcTaBneHns KoMUTeT no npasam 4yenoBeka BKII0UNI pekoMmeHaaumnm
no npaeam JIFBTW-nuL, B CBOM 3ak/ItuMTe NbHbIE 3amMeyaHust B 2014 roay,*™* a KomuTeT no nuksugauum
ONCKPUMUHALMM B OTHOLLEHWW XEHLLUMH NpeaycMoTpesn pekoMmeHgaumm, kacatowmecs JIBT-XeHLWnH B
2008 roay**? n B 2015 roay.*" Bo Bpemsi nepsoro YO KeipreiscTaHa B 2010 roay npaBuTeNbCTBO
cornacuioch NpUHSATL 06e pekomeHgaumm, kacatwwmecs cobnogeHns IMBTA-npa., BKIOYEHHbIE B
uToroBblit goknag.* B 2015 rogy B xoae BToporo YMO Kbiprbi3cTaHy 6bin AaHbl 18 pekomeHaauuii
OTHOCUTEsNIbHO cobntoaeHnst SITETU-npaB, U3 KOTOPbLIX NPABUTE/ILCTBO NPUHASIO TOMLKO 6.3%° Mpu aToM
U3 LECTUN NPUHATLIX, BCE 3a UCKHOYEHNEM OAHOIN Kacaslcb NMPUHLMNA HEAUCKPUMMHALIMN 1 PABEHCTBA,

3% CM. npunoxerue 2

3% «Jlabpuc KbiprbiactaH» «Shadow Report Discrimination and Violence Against Lesbian and Bisexual Women and Transgender
People in Kyrgyz Republic» («AnbTepHaTVBHbI A0K1a[, O AVCKPUMMHALMK B OTHOLLIEHWUN TECOUAHOK, 6eceKCyasTbHbIX XEHLLMH 1
TpaHccekcyaasnbHbIX Ntofeli B KbiprbiactaHe», 2008 rog, npefcTasneHHblii Ha 42-i ceccumn KNI, XeHesa, LUBeiinapus, 20 okTsops
- 7 HOs16pA 2008 roaa, bulukek, «/labpuc KbiprbidctaH», 2008 rog).

397 «Nabpuc KblprbiacTan» «Discriminatory Laws and Practices, Hate Speech and Hate Crimes against LBTI Communities of
Kyrgyzstan» («[IMCKpUMWHALMOHHbIE 3aKOHbI U NMPaKTUKA, sA3blK BPaXabl U NPECTYNIeHUs Ha nouBe HeHaBucTu K JIBT-coobLiecTBam
B KbIprbi3cTaHe», Ha aHr. 13.); «Actepua» n apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers,
and Lesbians, Bisexual Women, and Transgender People Republic of Kyrgyzstan 2014» («AnbTepHaTVBHbIA A0KNaJ O NONOXEHUN
XEHLLMH, KOTOpble MPUHUMAIOT HApPKOTUKKN, PaboTatOT B CEKC-UHAYCTPUM, NIECOUAHOK, BUCEKCYasTbHbIX XEHLLMH U TPaHCCeKCyaslbHbIX
niogeii B Pecny6nuke KbiprbisctaH 3a 2014 rog», Ha aHr. 13.).

3% «Kblprbiz MHauro» u «J/labpuc KelprbiactaH» «Alternative Report on the Implementation of the Provisions of ICCPR Related to
LGBT People in Kyrgyzstan» («AnbTepHaTVBHbIN [OKNAA O BbINO/HEHUW NonoxeHwin MMM B ceAsu ¢ ITBTU-nogbmMn B
Kblprbi3cTaHe», Ha aHrn.13.).

39 «Nabpuc Keipruiactan» 1 Sexual Rights Initiative «Report on Kyrgyzstan: 8th Round of the Universal Periodic Review - May 2010»
(«[oknag no KeiprbiscTaHy: 8 payHz, YH1BepCcasibHOTO Neproanyeckoro o63opa — mait 2010 roga», Ha aHr. 53., bulukek, «/labpucs /
Sexual Rights Initiatve, 2010 rog).

310 «labpuic KblpruiacTan» 1 Bishkek Feminist Collective SQ «Report on Kyrgyzstan: 21st Session of the Universal Periodic Review —
June 2014» («[loknag no KeiprbisctaHy, 21-a ceccus Pa6oueit rpynnbl No yHMBepcasibHOMY nepuoanyeckomy 063opy — UioHb 2014
roga», Ha aHrn.53.); «Kelprbi3 MHauro», «Cneponbim» 1 «KOr-Autnnona» «Kyrgyzstan: Human Rights Violations of LGBT: Joint
Submission to the United Nations Universal Periodic Review” («Kblprbi3cTaH: HapyLeHus npas J/IFBT: coBMecTHOe npeAcTaBneHne B
OOH B pamkax YH1Bepca/ibHOro NepmoAnyeckoro 063opax», Ha aHr1.a3., anbTepHaTuBHbIv goknag YMO, bulukek, Kbiprbid VIHAnro», /
«CneponbiT», 2014 rof).

311 KomuTET MO NpaBam YesnoBeka, 3ak/ounTeNbHbIE 3aMEUaHisi No BTOPOMY NepuognyeckoMy Aoknagy KeipreisctaHa (KeHesa,
Komutetr OOH no npasam yenoseka, 2014 rog), NyHKT 9.

312 KomuTET MO IVKBUAALMM AVCKPUMUHALMM B OTHOLLEHUM XEHLLMH, 3aK/TI0UNTE/bHbIE 3aMeuyaHysi KOMUTETA MO IMKBULALMN
OVICKDUMWHALMM B OTHOLLIEHN XEHLLWH: KbiprbiscTaH (Hito-Mopk, KomuteT OOH No IMKBNAAUMM AVCKPUMUHALMN B OTHOLLIEHNN
XEHLLMH, 2008 rof), NyHKT 43.

313 KOMUTET M0 NIMKBUAALMY ANCKPAMUHALIMM B OTHOLLIEHUM XEHLLMH, 3aK/I0UYNTENBHLIE 3aMeYaHsi Mo YETBEPTOMY NepUOANYECKOMY
noknapy KeiprbisctaHa (XKeneBa, Komuter OOH no nnkBraaummn AUCKPUMUHALMN B OTHOLIEHUW XeHLWwuH, 2015 roa), nn. 9, 29, 33.

314 Cosert o npasam vesioBeka, Aoknag Paboueii rpynnbl no yH1BepcasbHOMY neproguyeckoMy 063opy KeiproiactaHa (YKeHesa,
leHepanbHasa Accambnes OOH, 2010 rog), nn. 76.62, 77.13.

315 CogeT no npasam 4enoseka, Aoknag Paboueit rpynnsl No yHMBepcaibHoOMy nepuoauyeckomy 063opy Kbipreisctara, A /HRC/ 29 /
4 (XKeHeBa, leHepanbHasa Accambness OOH, 2015 rog), nn. 117.40, 117.41, 117.42, 117.43, 117.106, 119.12. I0NONHUTENbHYIO
MHhopMaLMio CM. B aHaIM3e nepeoro 1 BToporo YO Kbiprei3cTaHa ¢ Toukn 3peHus JITBTU-npas ARC International «Universal
Periodic Review (UPR) SOGIESC Database» («YHnBepcabHbIil neprnoguyecknini 063op (YMO): 6a3a faHHbIX MO CEKCyaslbHOM
OpUeHTaLUuu, reHAEepHON NAEHTUYHOCTU, BbIPAXKEHUIO 1 NOMOBbLIM NPU3HAaKam», Ha aHr. 13., 6e3 gartsl, http://arc-
international.net/global-advocacy/universal-periodic-review/).
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a nocnegHsasa TpeboBana «obecneunBatb onepaTMBHOE U 3PGEKTUBHOE paccnenoBaHme n
npuBeYeHne K OTBETCTBEHHOCTU BMHOBHBIX MO BCEM YTBEPXAEHUAM O C/IyHasX Hacuus, nbiTok,
6eCcyeIoBEYHONO U/ YHUXAIOLLLEro AOCTOMHCTBO 06paLLeHUsi CO CTOPOHbI NPaBUTENbCTBEHHBIX 1
HenpaBuUTENbCTBEHHBIX CTPYKTYP C SiuamMu, npuHagaexatummm kK coobuiectsy JITBT». PekomeHgaumn,
He nNpuHATbIe KbIPrbi3CTaHOM, Kacanncb NPUHATAA KOMIMIEKCHOTO 3aKOHOAATE/IbCTBA O 3anpere
AVICKpUMUHaLMK, NpegycmaTtpusatoLLve Takve 3anpeLuéHHble ocHoBaHus, kak COMM; kpuMuHamsauum
roMoch06HbIX BbICKa3bIBAHWIA; OTKa3a OT NPOEKTa 3akoHa o 3anpete «/IFETW-nponaraHabi».

MepeuncrieHHble Bbille akTbl BCENAT Hagexay Ha To, 4To YO 1 ceccun JOroBOpHbIX OPraHoB JatoT
NrBTW-opraHn3aLmsam BO3MOXHOCTb HaAaBUTb Ha NpaBuTenbCTBO Kbiprbi3cTaHa ¢ TeM, YTO6bl OHO
3awmwano 1 cobnoaano npasa npeacrasuteneii JIFTBT-coobuiecTsa, a paBHO Ha TO, YTO
npaBuTeNbCTBO XOTHA Obl OTHACTM FOTOBO 06CyXaaTe Nnpobnemy J/IFBT-npas B MexayHapoaHbIX
opraHax. Hanpumep, BnacTtu KbiprbiacTaHa ABaxabl ynomsiHynu IFETU-ntogein B npeactaBneHun B
pamkax BToporo ¥MO B 2015 rogy.®*”

Ha npaktuke, TeM He MeHee, NPaBnUTeNbLCTBO Kbiprbl3cTaHa He AenaeT hakTUYeckn Hu4ero ans
BbINOIHEHNSA AAHHbIX EMY PEKOMEHAALMIA, YTO B O4EPEAHOI pa3 NoATBEPXAAET HEXenaHne
rocyf,apcTBa BbINOHATb B3ATOE Ha Cebs1 MexayHapoaHoe npasBo3allMTHOe 0653aTeNbCTBO U
cobnopats npasa J/IFBTU-nvy,. B ogHOM 13 ansTepHATUBHBIX A0K1A00B, MPeAcTaB/eHHbIX KomnuTeTy no
NuKBNgauny AUCKPUMUHALMN B OTHOLLEHUM XeHLMH B 2014 rofy, OTMeYanocb, YTO KOMUTET BbIpasun
03a604YeHHOCTb B CBA3W C «COOBLLEHUAMM O ANCKPUMUHALIUK U flOMOraTe/IbCTBax B OTHOLLEHUN
XXEHLLMH No npu3Haky nona» (MyHKT 43) N pekomeHA0Bas «MPUHATbL BCE COOTBETCTBYIOLLME Mepbl, C TEM
4yTObbI 06ECNEUNTL NMPUMEHEHME KOHBEHLMM KO BCEM XEHLUMHaM 6€3 ANCKPUMUHALUK, a Takke NPUHATb
BCE HEO6XOAMMbIE MEpPbI, YTOObI 3aLUTUTL UX OT AUCKPUMUHALIMN 1 HACUINSA CO CTOPOHBI
LOMKHOCTHBIX 1 YaCTHbIX /UL (MYHKT 44). Tem He MeHee B a/ibTepPHaTMBHOM A0K1aje 6bl10 OTMEYEHO:
«locyfapcTBO-y4acTHYK BOOGLLE HE YNOMUHAET HacuamMe B OTHOLLEHUW XEHLUMH N0 NpU3Haky nona B
Joknage. FocynapcTBo NO-NpeXHEMY He 3aMevaeT Y UTHOPUPYET XEHLLMH M3 Yyucna NecOusiHoK 1
6ucekcyanos. /ITBT-opraHm3aLmn HEOLHOKPATHO 06paLLannch K pas/iMyHbIM rocy4apCTBEHHbIM
CTPYKTYypam c npegiokeHneM NpuHATL pekoMeHauun, HO Tak U He NOyYnin KOHKPETHbIX OTBETOB,
KacaloLLMxcst NpeAnpUHSATLIX rocyAapCcTBOM Mep». 38

316 ARC International «Universal Periodic Review (UPR) SOGIESC Database» («YHuBepcasibHblii neprognyeckuii 063op (YMNO): 6asa
[JaHHbIX MO CEeKCyaslbHO OpUeHTaLuKn, reHAEPHON MAEHTUYHOCTU, BbIPKEHWIO 11 MOMTOBLIM MPY3HAKaM», Ha aHr1. A3.).

317 CogeT no npasam 4enoseka «National Report Submitted in Accordance with Paragraph 5 of the Annex to Human Rights Council
Resolution 16/21: Kyrgyzstan» (HauvoHanbHbIin foknas, NpeACcTaB/eHHbIi B COOTBETCTBUM C MYHKTOM 5 NPUIOXEHNS K PE30/oLMN
16/21 CoseTa no npasam yenoseka: KblprbisctaH», Ha arri.s3., XXeHeBa, leHepanbHas Accambnes OOH, 2014 roa), nn. 134, 157.

318 «AcTepus» 1 apyrue «Alternative Report On the Situation of Women Who Use Drugs, Sex Workers, and Lesbians, Bisexual
Women, and Transgender People Republic of Kyrgyzstan 2014» («AnsTepHaTUBHBIA AOK1a O NOMOXEHUN XEHLLMH, KOTOPbIE
NPYHUMAIOT HAPKOTUKW, paboTatoT B CEKC-UHAYCTPUM, NeCOUAHOK, BUCEKCYasTbHbIX XEHLLMH 1 TpaHCCeKCyaslbHbIX nogeli B
Pecny6nuke KbiprbidctaH 3a 2014 rog», Ha aHrn. A3.), cTp. 3.
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22. iccnepoBaHne Nno ApmMeHUu:

«MeHee paBHble»

«Ecnu cpaBHUTb MMEKOLLMECS FapaHTUn
NPaBOBOW 3alUTbl U HOPMbI, 3aKpPeniEHHbIE B
IDKOKbSIKAPTCKMUX NPUHLMUNAX, CTAHOBUTCS
O4YeBUAHO, CKOJIbKO BCEro NpeacTouT caenartb
B APMeHUN KOHKPETHO B 061acTu 3aliuThbl
npas JITBTU-noaein n cogencTteunsa
coOG1I0AeHUI0 NpaB YesioBeKa B Lie/1IoM», *°

370 3asB/1eHne Obl/10 BKIKOYEHO B fokniag ewé B 2009 rogy, 04HaKo BbiCKa3aHHble B HEM MbIC/N
aKTyasibHbl N0 ceil AeHb. CrnefoBarte/lbHO, HECMOTPSA Ha TO YTO OTCYTCTBUE 3(PEKTUBHOTO
3aKoHoAaTeNbCTBa — BaxHas npuymHa yuwemneHus npas JIFBTU-nuy B ApMeHuu, BpaxaebHas
06CcTaHOBKa, B KOTOPOI BbIHYXAeHbI paboTath JITETU-akTMBUCTbI, UMEET HE MEeHee, a MOXET 6biTb, 1
60nee BaxxHoe 3HaueHue. Mpsmo rosops, B ApmeHun JITETU-nogen cumtaloT «<MeHee paBHbIMU» B
«MENHCTPMMHOM>» NPaBOo3allMTHOM AUCKYPCE M Ha MPaKTUKe.

Bo Bpems nepBoii Noe3aky aKCnepToB opraHu3aumn B EpesaH, B TOM uucie B xoae nposegerHns CCBY-

aHanu3a, akTMBMCTbl 0603HaUNM Kpyr NpobnemM, 0Co60 OTMETUB HECOCTOATENIBHOCTb APYIUX

YYaCTHUKOB rpaxkaaHcKoro obectsa B ApMeHun 1 rocygapctea yunteisaTte JITETU-npaBa npw

OCYLLIECTB/IEHMU MPaB YesioBeKa B LieNoM. BbiCkazaHHOe MHeHVEe 6bINo NMOAKPENIEHO LenbiM PAL0M

np“Mepos, B TOM Yncne:

e JIFTBTUN-06beAMHEHUS pe3yNLTATUBHO COTPYAHUYAKOT ¢ (DEMUHUCTCKAMM OpraHusaumsivMm

1 HKO no 3awuTe npas XeHWuH, a Takke BUY-uHdnumpoBaHHbIX, HO gpyrue HKO He
XOTAT, YUTOGbI UX accouunpoBanu ¢ JIFBTU-npaBamMu, B TOM YMC/ie NpaBo3alUTHbIE
opraHusaunn, kotopble 3aHumatotcs JITbTUN-npasamum.

e Yaule Bcero nocTpagasLine B pe3ynsrate NpecTynsieHnii Ha NoYBe HEHABUCTY He 3asiBA0T
0 HUX; NPECTYN/IEHMS HA NOYBE HEHABWCTY, O KOTOPbIX BCE Xe 3asiBUMM B NOMULMIO, Kak
npasu/o, He Pacc/eayioT.

e B NpoekT 3aKoHa 0 3anpeTte AUCKPUMUHaALMK He BKounin COMMM; akTUBMCTbI MosiaratoT, YTo
B C/lyyae NPUHATUSI 3aKOH OCTAHETCS UCK/THOUMTE/IbHO Ha GymMare 1 He NosyunT agdIeKTUBHOM
peanusauum.

319 Kapponn n Keun «Forced Out: LGBT People in Armenia» («[puHyxaeHve K npusHanuio: ITETU-nmua B ApMEHNUN»; Ha aHr. 513.),
cTp. 25.
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e T[lpepctaBuUTENN rocyaapcTBa A0Ma roBOPST OAHO, @ Ha MeXAyHapOoAHbIX BCTpeYax —
COBCeM Apyroe. B ApMeHNM OHM 0TKa3bIBAKTCA OTKPbITO NOAAEPXMBATL COGMIOAEHNE NPaB
npeactasuteneii JIFETU-coobuecTga.

MexayHapofHble CTPYKTYpbI, B TOM Y1cne AunioMaTnyeckmne MUCCUN — BaXKHbIE COHO3HUKM N UCTOUYHMK
nomMoLm. K coxaneHuto, OHM CKIOHHbI cumTaTh, 4To Bonpoc 06 JIFBTU-npasax (v JITBTU-akTnBucTax)
CTOUT COBEpLLEHHO OTAENLHO, Hanpumep, NPOBOAAT OTAeNbHbLIE MeponpuaTua ana JIF6TU-akTBncTos,
BMECTO TOr0 YTO6bl MHTErPMPOBaTb UX B «MEWHCTPUMHYIO» MPaBO3aLUMTHYIO AeATeNIbHOCTb.

AKTUBUCTbI NEPEYNCINAN PSS, OCHOBHbIX NPUYUH, MOYEMY, MO UX MHeHuto, JTTETU-ntogen cumtaioT
«MeHee PaBHbIMN»:

e TepmuHbl «/ITBT» 1 «reHgep» NpUobpenu KpaiHe HEFraTUBHYIO KOHHOTAaLMIO 1 CTasn
Yype3mMepHO NONUTU3INPOBAHHLIMU. 3aLUTHUKOB reHaepHoro paseHcTea u JIFT6TW-npas
06BUHSIOT B TOM, UTO OHW NOAPbLIBAIOT YCTOM 06LLecTBa.’*

e B 06LecTBe AOMUHIPYET OTPULLATE/IbHOE OTHOLLEHME, (DOPMUPYEMOE HaLMOHANUCTaMU U
LIepKOBblO: GbITYET MHEHWE, UTO «He/b3sl 6bITb FeeM 1 ApMAHUHOM OAHOBPEMEHHO>.

e EC oka3blBaeT CU/bHOE BAUSAAHWE, HECMOTPS Ha peLleHne NpaBuTeNbCTBa He NoANUCLIBaThb
cornaweHunn 06 accoumnaumu ¢ EC B 2013 rogy, ogHako Poccus Toxe OkasbiBaeT MOLLHOE
BNSAHUE.

Bo Bpems BTOpOro Bn3mta B APMEHMWIO OpraHn3aumsa nogpobHee n3yuuna nonoxeHve, sacnyluas
MHeHWs1 HenocpeacTBeHHO JITTBTUN-akTMBNCTOB, a Takke nNpeacTaBuTenein «MeiiHCTPUMHbIX»
npaso3alLMTHbIX OpraHmn3aumii, annapara ynoJIHOMOYEHHOTO MO Npasam YesloBeka 1 MexayHapoaHbIX
CYyObEKTOB.

23. Touka 3peHus JIrbTU-
npaBo3alUTHUKOB

OpraHu3aums noapo6Hee M3yunna nHTepecytoLLe e€ Bonpockl B Xofe CEMUHAPOB NpY y4acTumn
NIFBTU-akTMBUCTOB. %

B nepBoii yacTn ceMmHapa aKcnepTbl OpraHn3aLmn CNpoCcuIN YHaCTHUKOB, HACKOIbKO OHW COT/IaCHbI CO
crefyowum yTeepxaeHmnem: «Ouyiato noaaepxky co cTopoHsl gpyrux HKO n
NpPaBo3alUTHUKOB». YYaCTHUKN 0CO60 OTMETUN pasHuLly B paboTte C OTAENbHbLIMM
npaso3salnTHukamm n HKO: ecnun otgesbHble npaBo3allMTHUKN TOTOBbLI COTpyAHUYaTL ¢ JIFBTU-
aKTMsBMcTaMmv Uau 4eMOHCTPUPYIOT COYYBCTBME, OpraHn3aL M, B KOTOPbIX OHW COCTOAT, MOTYT OTKa3arb.
Mopaepykka MOXET Takke 3aBUCETb OT Xapakrepa akuun: Hanpumep, HeKOTopble rOTOBbLI NoAAepXaTb
aKuMio B MHTEPHETe, HO HM 06LLECTBEHHOE MeponpusaThe. BaxkHa Takke KOHKpeTHas Tema:
NpaBo3aLLUMTHUKL MOTYT MOALEPXaTb akLMIo, KOTOpas He Bbi3blBAET HUKaKMX COMHeHUI (6e3 ykasaHus
NPUMEPOB), HO «B C/TOXHOW CUTyaL MmN NCHE3HYTb». 10 MHEHUIO OAHOTO U3 YYaCTHUKOB, HVUKAKOW JTIOTVKN
WM NocfiefoBaTe/lbHOCTU B NOAAEPXKKE «MERHCTPUMHbIX» NPaBO3aLUTHUKOB HE NPOC/IEXNBAETCS.

YUacTHUKM MPU3HaIN, YTO «MENHCTPUMHbIE» NPaBO3aLUTHNKMA CEPLE3HO PUCKYIOT, EC/N peLuatoTcs
OTKPbITO Nopaepxatb JIFTBTW-npaBa, Tak kKak B ADMEHUM 3aTa TeMa 04YeHb 60/1e3HeHHas. 10 X MHeHWI,
rpaxgaHckoe o6LLecTBO B ApMEHMN COKPALLAETCS, Kak YMEHbLUAETCHA U KONNMYECTBO NPaBO3aLlyTHNKOB:
y Ntofieil HeT H BO3MOXHOCTW, HY BPEMEHMW 3aHUMATbCS YeM-TO CBEPX TOTO, YTO OHW YXXe [ieNatoT, Tak
KaK OHW 1 TaK neperpyxeHbl, Befb 3T0 BCErga o4HN 1 Te Xe Nnoan. Kak ckasan oauH U3 akTUBUCTOB,
TPYAHO AO6GUTLCA BHUMaHWA 3a NpegenaMn «Mupka rpaxaaHckoro obuiectsa». 13 ApMeHUN exerogHo
yesxaeT MHOTO /t04el, U 3T0 — OAUH U3 HeraTMBHbIX (DaKTOPOB. UTO KacaeTcsi B3aMMOAECTBUSA C
rocyapCTBoM, OHO BO3MOXHO Ha MHANBUAYa/IbHOM YPOBHE, HO HE Ha UHCTUTYLIMOHa/IbHOM.

Bo BTOpOIi1 YacTn cemyHapa y4acTHUKM 06cyannv yTeepxaeHuve: «Hac ncknrovaror ns
«MeWHCTPUMHOro» NpPaBo3alWMTHOro AUCKypca». 10 MHEHUIO y4aCTHUKOB, B «MENHCTPUMHOM>
npaBo3alLNTHOM AUCKYpPCe U3BeratoT /106bIX CNOXHbLIX TEM, HE TONbKO BONPOCOB 3awmTsl JITBTA-npas.
Hanpvimep, kak cka3asl O4uH U3 y4aCTHUKOB, AeliCTBYOLLWIA YNO/THOMOYEHHbIN MO Npasam YesioBeka
HVKOr4a B AeNCTBUTENbHOCTM He BbICTYNas HM N0 O4HOMY NpaBO3alLuMTHOMY BONPOCY, KPOMe npas
pe6éHka. [lpyroli yuacTHMK NOVHTEpEecoBasICs, NovyemMy 60/1e3HEHHON cunTaeTcs TeMa 3awmTel JIFTBTU-

320 Cm. HukorocsiH «In Armenia, Gender Is Geopolitical» («B ApMeHWV Mos — BOMPOC reono/IMTUHECKNI», Ha aHT/1. 513.).
%1 CemuHap B Epesane, 6 nonsi 2017 roga.
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npas, a He NPoGEMbI APYTMX MEHBLUMHCTB: HEMOHATHO, NOYeMy 3anpeT AVCKPUMUHALN N0 NpHU3HaKam
COr W BbI3bIBAET Takoe CONPOTUB/IEHNE NPU Pa3paboTKe 3akoHa 0 3anpeTe AUCKPUMUHALAY, a He
CTaTyC HaLUMOHA/IbHBIX MEHBLIMHCTB. [0 MHEHWIO YYacTHMKA, 0GCYX/AeHNe 3Tol TeMbl a6COMTHO
paBHO3HAYHO OGCYXAEHUI0 TOrO, BKOYATL U/ HET B 3aKOHOMPOEKT 0 3anpeTe AOMaLUHero Hacumsi
TEPMUH «NapTHEP» B AOMO/IHEHUE K TEPMUHAM «MYX» U «KEHA.

B oTHOLEHWM rocyaapCTBEHHBIX CTPYKTYP JITBT-npaBo3alMTHMKM OTMETUAN, YTO 060E 06CYXaeEHME
BEAETCA /MLLb Ha UHAVBUAYA/TbHOM YPOBHE 6€3 kaknx 6bl TO HY 6b110 NyOANYHbIX 3asBneHuit. Mo
HEKOTOPbIM BOMpoCcaM BOO6LLE He HAb/IOAAETCA HUKAKOTO B3aMMOAENCTBUA: Hanpumep, MUHUCTEPCTBO
IOCTULMM OTKa3blBAETCH y4acTBOBaTb B 06CYXAeHny Bonpoca 0 BkIYeHun npusHakos COlMA B 3akoH O
NPecTyn/IeHnsAX Ha NnoYse HeHaBUCTU. Kak ckasan OAuH U3 yHaCTHUKOB, KMEAHCTPUMHbIE
npaso3aLUNTHUKM Ha4YMHAIOT BbICTynartb B nogaepxky JIr6TU-nvu, ogHako 3a4acTtyto TO/IbKO A/15 TOro,
4TOObI «XOPOLUO CMOTPETLCS» U NOMYYUTb FPaHTbl OT MEXAYHAPOAHbLIX OpraHn3auuii NoTOMy YTO SKOObI
NOBbILLIAIOT OCBEAOMNEHHOCTb 06LLECTBA.

24. Touka 3peHua gpyrux
npaBo3alUMTHUKOB

NBTU-akTUBUCTBI C TOTOBHOCTb pacckasasv, YTO HEKOTOpbIe Bedyline «MeRHCTPUMHbIE
npaso3aluTHble HKO (1 HKO no 3auwmTe npas XeHLMH) OTKPbLITO BbiCTynaroT no JIFr6TU-
npobnemaruvke, 4acTo AEMOHCTPUPYIOT NOAAEPXKKY U CONNAAPHOCTL. Tak CNOXMUIO0CH eLté MHOro neT
Hazap; B 1997 rogy «XenbcuHckas Accoumaums» paspaboTasia NpoekT 3akoHa O AEKPYMUHAIM3aL MK
roMOCeKCyasibHOCTU, 1 eé npeacenatens Mukaan JaHunensH (ckoHyancsa B 2016 roay) Bcerga oTKpbITO
nogaepxuean sawmty JIFETU-npa..®?? Ha npoTsxeHun nocneaHero speMeHn HKO, Bxogsiive B
Human Rights House Yerevan, SiBNSIOTCS BaXHbIM UCTOYHMKOM nomoLu.*?® B uone 2017 roga
HeCcKo/bKO npaso3almTHbIX HKO nognucannce nog ny6nnyHbIM 3asBfieHneM, B KOTOPOM OCYAW/N
HanageHune Ha odhuc «Mpasoii cTopoHbl» (HKO, koTopas 3aHMMaeTCcs npaBa TpaHCCEKCYallbHbIX
ntofeid) 1 noTpe6oBasiM HEMEeAIEHHO HavyaTb pacciefoBaHue.

«MeWHCTpUMHbIE» NPaBo3aLLUTHUKKM, C KOTOPbIMY OpraHn3auus 6ecefosana B EpeBaHe, BCce COCTOAT B
HKO, koTopble B TO uv MHOe BpeMs AeMOHCTpMpoBasv noaaepxky JITbTU-coobLyecTsy. PeCNoOHAEHTbI
Ha3Ba/M Lenblli psf NPUYKH, N0 KOTOPbIM MHOTME ApYyrne «MenHCTPUMHbIE» NPaBO3alLUTHUKM
npeanounTaroT He BbiCTynaTb B nogaepxky JIFBTN-coobuwecTsa.

B 3TOT pa3 opraHm3aLus Takke He packpbiBaTb MMEHa PecnoHAEHTOB. 3kcnepTbl Amnesty International
6ecenoBanu ¢ HUMK B EpeBaHe B nepuog ¢ 3 no 7 wonsa 2017 roga.

24.1.1 N'omocpoouUa

K coxaneHuto, HenpuasHb kK JITBTA-n04aM Ha3Bav 0gHUM 13 raBHbIX (hakTopoBs, MeLlaoLwmx
«MEWHCTPMMHbIM» NpaBo3aLLMTHMKaM BbICTynaTb B nogaepxky JIFr6T-npas. Mo cnosam
npeacTaBMTeNs MeXayHapoaHOi MUCCUN, «MHOrMe aBTopuTeTHble HKO OTKPOBEHHO rOMOOGHbI, YTO
OYeHb MPOHUYHO». Tak cuMTaeT v APYroi MeXayHapoHbli NpeAcTaBuTeNb, KOTOPbIA CKkasaul, 4To B
APMEHMN MHOTME CUMTatOT TOMOCEKCYa/TIbHOCTb YrPo30ii gemorpadinyeckoii cutyalmm, To ecTb
6yayLUemMy BbDKMBAHWIO apMSAHCKOro Hapoga.

[MpeKTop 0AHON N3 «MEeNHCTPUMHBIX» NpaBo3awuTHbIX HKO ckasana, 4To, No eé MHeHuto, 06LecTBo B
peanibHOCTK He ToToBO NpuHATL JITBTU-noaeit, HO 3TO «rpyNNOBO MEHTA/IUTET», MOCKO/IbKY, EC/N
rOBOPUTbL C I0AbMU OTAE/bHO, BCE COBEPLLEHHO MO-APYromy.

C romogpobmeil TECHO CBA3AHO CMYLLEHME, KOTOPOE KaXKAbli pa3 BO3HMKAET Npu 06CYXAEHUN 06bIX
BOMNPOCOB, KacatLMXCs FTOMOCEKCYa/IbHOCTU. [AMPEKTOP «MEeHCTPUMHON» npaso3awmTHoin HKO
OTMETW/I, YTO, KaXAblii pas Korga opraHusauus NogHNMAaET Ha CeMUHapax BONpoc AMCKPUMUHALNUN B

%2 Kapponn u KeuH «Forced Out: LGBT People in Armenia» («MpuHyxgeHve K npusHanmio: ITETU-nnmua B ApMEHNN»; Ha aHr/l. 13.);
ceTb Human Rights House «Human Rights Houses Pay Tribute to Mikael Danielyan» («Human Rights Houses noutnna namsTtb
Mwukaana [aHnensHa», Ha aHrn. 13, 26 asrycta, 2016 roga, http://humanrightshouse.org/Articles/21849.html).

33 Human Rights House Foundation «The Reality of LGBT+ Activism in Armenia» («JeiicTButensHocTs JITBT + akTMBN3M B
ApPMEHUN).

324 BaHanzopckuii odmc XenbcuHekol MpaxaaHckoit Accambnen v apyrve «Statement about the Fisical [sic] Attack on Right Side
NGO and Its Visitors» («3asBneHne o cmsnyeckom HanageHun Ha HKO «lMpaBas cTopoHa» v MoceTuTeneli», Ha aHr.=a3).
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oTHoweHun JITBTU-coo6LecTBa, yHaCTHUKN HAYNHAIOT HEPBHMYATb M cMyLLaloTCcsA. OHM He 3HatoT, Kak
rOBOPUTb Ha 3Ty TEMY, HO OHa TPebyeT CepbE3HOr0 06CYXAEHNS, U TOMbKO 3TO 3aCTaB/ISET SIHOAEN
N3MEHUTb CBOIO OTHOLLEeHMe. OH cka3aut: «IpuxoauTcs roBOpPUTb.

MonyyeHHble opraHn3auviei BbIBOAbI COBNaAAl0T C pesynbratamm uccnegoBaHus, kotopoe B 2013 rogy
nposesio HKO «HoBoe nokoneHue». Torga oHW U3yymnm oTHoWeHne npaso3almtHbix HKO 3a
npegenavu EpesaHa. Mo MHeHuo 21 13 40 onpoLLEeHHbIX, TOMOCEKCYasIbHOCTb — HEYTO
«HexenatensHoe», a 29 yenosek 13 40 6blIN yBEPEHbI, YTO TOMOCEKCYa/TIbHOCTb — 3TO 60/1€3Hb UMK
NCUXNYecKoe pacCcTpoincTeo. PecnoHaeHTbl cornacunnce ¢ Tem, 4to JITBTU-noan kpaliie ysa3Bumbl 1
noagepratTcs HapyLleHUs npas YenoBeka, HO, MO X MHEHMIO, 06LLEeCTBO HUKOr4a UX He NPUMET, 1 C
HVUMK Bcerga 6yay nioxo obpalarbcs, N03TOMY eAUHCTBEHHOE peLleHne — 3To «neuntb» JIFTBTU-
nofein. M Tonbko npeactaBuTeNn 04HON OpraHusauuy ckasanu, 4to npeacrasutenu IF6TU-
coobLuecTBa BCcerga MoryT 06paTuTbCs K HAM 3a NOAAEPXKON 6e3 06bACHEHUS, YTO OHU
nofpasyMeBatoT Nof Takoli NoaaepKKoii.?*

24.1.2 CTpax noaBeprHyTbCA Hanagkam

Mo MHEHWIO AVPEKTOPA OAHON N3 «MERHCTPUMHBIX» NPaBO3aLLUTHBIX OpraHn3aLmii, cTpax fMLLNTLCS
aBTopuTeTa B APYrMX HamnpaBieHus AesTeNbHOCTY — HEMasI0BaXXHbIV dhakTop, NPENATCTBYOLMIA
npaBo3alNTHUKAM OTKPbITO AEMOHCTPUPOBATL CBOK MOAAEPXKKY. ITO NOATBEPAWA U NPeACTaBUTENb
MeXAyHapOoaHOI opraHusauum, No c/ioBaM KOTOPOro, KpaliHe C/IOKHO «ObITb MyOANYHbIMSS 1
3aHumarbcs JITBTU-npaBamu 13-3a HEGNAroNPUSITHOrO 06LLLECTBEHHOTO MHEHWSI.

CTpax NMwmnTbCa aBTOpPUTETA WU NOABEPTHYTLCA HanagkamMm MOXHO MOHATb, YYUTbIBas, Kakol
nonuTM3npoBaHHo ctana JIFBTU-npobnemartnka B ApMeHUN, Kak, BNpoYeM, 1 ntoboe obeyxaeHve,
oTyacTy Kacalouleecsl reHgepa. Monutnyeckne AesTenn n HaUMoHaIUCTbI, a Takke apyrne HKO3%,
noggepratowpe Hanagkam HKO, pa6otatowme B o6nactu 3awmtbl ITETA-npas nnv reHaepHoro
paBeHCTBa, AeNnarT 3To, NOToMy 4YTO Takne HKO sikobbl NbITatOTCA «NOA0PBATL CEMENHbIE YCTOU 1
«MoAopBaTh YCTON apMSIHCKOTO 06LLeCTBa», Hacaxas «M3BpaLéHHbIe 3anagHble LEHHOCTU» .37
AHa/INTUKN OTMEeYatoT Pe3Kyt HETEPNMMOCTb MO OTHOLLEHUIO K MeHbLUMHCTBaM, B TOM yucre K JITETU-
nasam (1, Kpome TOro, K PesIMrimo3HbIM Y 3THUYECKUM MeHbLUMHCTBaM) B 06CTaHOBKe, rae TeprnMMocCTb K
MHOroo6pasuio CUATAETCS «KOHLeMNUMER, HacaxX4aemMoin N HaBs3biBaemMol 3anaziom, HaLeneHHoW Ha
NCKOPEHEHMNE UM YHUUTOXEHME apMAHCKUX HALMOHA/bHbIX TPaANLNiA» 328

Kpome Toro, B 6ecefie ¢ npaBo3alUTHUKaMu®*® opraHusaums BbisicHWNa, 4to o6Lias 06CTaHOBKa, B
KOTOpOW paboTatoT HesaBucuMble HKO, KpUTUYECKN HACTPOEHHbIE MO OTHOLLIEHWIO K BIACTAM,
CTaHOBMWTCS BCE 6osiee BPaxaebHON, YTO AenaeT nx kpainHe yAa3BuMbIMK 4718 Hanagok. OdmynanbHblie
CMWU n nonutuyeckne gesatenn pacrnpocTpaHaT HeraTuBHoe oTHoweHne K HKO u npaso3awntHrkam.
Kpome Toro, B fOMNOMHEHME K UMEOLMMCS NMPaBOBbIM OrPaHUYEHUAM X OEeATENIbHOCTU UM rpo3nUT
3aKOH 06 «MHOCTPaHHbIX areHTax».** B HEKOTOpPbIX C/lyyasx Hanagku cxoaaT oT apyrux HKO, xoTs, no
MHEHUIO YYaCTHNKOB CeMnHapa, B OCHOBHOM OT TakuX, KOTOpble OpraHnM30oBaHbl rocy4apCcTBOM Un
Poccueid.®! HeBo3MOXHOCTb BUATL Ha BeayLime CMU o3HauaeT, uto HKO chakTuyecku He B
COCTOSIHMM BOPOTLCA C HEraTUBHLIM BNeYaT/IEHNEM O HUX.

M xoTsa BpaxzgebHasa 06cTaHOBKa 06BACHAET, NoYeMy MEeMHCTPYMHbIE NpaBo3alunTHUKM 1 HKO He xoTaT
BbICTYnaTb B nogaepxky npas JIFETU-auy, ognH pecnoHaeHT (3 HKO no 3awute JIFETU-npaB)
BbICKa3aJ/1 MHY0 TOUKY 3peHnsi: «HKO Hy)XHO NOHATb, ONacHbIM MOXET ObITb BCE, YTO OHU AeNatoT,

3 «HoBoe nokoneHue» «The Standpoint of Human Rights Defender Organizations about LGBT Issues in Armenia» («Mo3uuus
npaso3aLMTHbIX OpraHu3auuii no sonpocam JIFET B ApmeHnn», Ha aHrn.s3., Epesad, HKO «Hosoe nokonexue», 2013 rog).

36 Hanpumep, «BceapMsiHCKuiA POAUTENLCKUIA KOMUTET» AeMOHCTPUPYET «aHTUTeHAEPHYIO» nponaraHgy, ny6numuHo ocyxgaet EC un
npocnaenset Poccuo. CM. HukorocsiH «In Armenia, Gender Is Geopolitical» («B ApmMeHUM Non — BONPOC reononuTUHecKnii», Ha aHr.
A3.).

327 Egponeiickas KOMUCCYSi N0 60pb6e C PAacM3MOM U HETEPNUMOCTbLIO. [loknas no ApmeHun (NATbIi uukn), cTp. 17; HukorocsH «In
Armenia, Gender Is Geopolitical» («<B ApMeHu1 Non — BONPOC reonoMTUHECKNIA», Ha aHrI. 53.).

3% NlycuHe KapamsiH 1 OsaHec OBaHucsiH «Tolerance in Armenia Today: The Perspectives of Religious Tolerance» («Tepn“mocTb B
cerofHsiLuHeli ApMeHVU: BONPOChbl BEPOTEPNMMOCTH», Ha aHI/. A3., aHanTuYeckas cnpaska, EpesaH, thoHa «EBpasus-
CoTpyaHuyecTBo», 2013 rog), cTp. 1. Cm. Takke JaHnensH «The Armenian Apostolic Church: Identity and Influence» («ApmsiHckast
anocTosbCkas LepKkoBb: NAEHTUYHOCTb U BIUSIHAE», HA aHIN1.513.).

3 Nutepsblo ¢ ITETU-npaso3awmuTHYKamu, anpens 2016 roga. VHTepBbio ¢ MeMHCTPUMHbIMM 1 JITETU-NpaBo3aluuTHIKaMu, niosb
2017 ropa.

3% Hanpumep, 6b1IK OrpaHNyEHbl BO3MOXHOCTM HKO NpuHMMAaTh yyacTue B MOHUTOPUHIE BbIGOPOB M MPEACTaB/IATL NOCTPAAABLUNX B
pesynbrare HapyLleHWii npaB yesioBeka B cyge.

1 Cwm. Nyuesuny «Agents of the Russian World Proxy Groups in the Contested Neighbourhood» («AreHTsl pycckoro Mupa.
YNOMHOMOYEHHbIE TPYNMbl B PErMOHe NPOTUBOCTOSHUSA», HA aHr. A3.).
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NO3TOMY He pa3fesnifato MHEeHMS O TOM, YTO HU He 3aHnmatoTea JIFBTU-npasamu 13-3a yrpossbl
6e30MacHOCTM».

24.1.3 HeT yHuBepCca/ibHOCTN NpaB YenoBeKa

MpeacraBuTens MeXayHapoOAHOro areHTCTBa U ANPEKTOP «MEVHCTPMMHOL» npaso3awmtHoin HKO oba
OTMETW/IN, YTO BO/ILLUMHCTBO NpaBo3almTHbIX HKO vallle Bcero 3aHnMartbes y3Ko crneuyanbHbIMU
BOMpOCamu, 0TKa3bIBasACb OT JIOObLIX APYrUX TEM.

24.1.4 YTOo MmOTUBUPYET TeX, KTO OTBaXXUBaeTCA
OTKPbITO AEMOHCTPUpPOBaTb NOAAEPXKKY ?

«MeWHCTpUMHbIe» npaso3aluTHblie HKO, KOoTopble BCE-Takn OTBakMBatoTCA 3aHumaTbes JITBTU-
npasamu, CT/IKMBAIOTCA C CEPbE3HBIMU HEMPUATHOCTAMM. [IMPEKTOP OJHOI0 U3 «MEeNHCTPUMHbIX» HKO
pacckasasl, Kak opraHusaunsa nogseprinack 0CKOPOAEHNAM HALVOHA/IMCTOB MOC/E TOro, Kak
nognepxana ny6nuyHbie akuun B nogaepxky JIF6TU-npas. Mukaan JaHvensH, 6biBLUnii rnasa
«XenbCUHCKOIM accoumaumm» 1 04vH 13 NepBbIX CTOPOHHWKOB 3aluuTbl JITBTU-npas B ApMeHny,
«pacckasblBasl, Kak HEKOTOpbIE AenyTaTbl Y NPaBo3aLLUTHUKN OTKa3blBAINCh CUAETb C HAM 38 OHUM
CTO/IOM Ha Ny6/IMYHbIX MEepPOonpPUATUASIX». >3

UTOo CTOMT 3a peLleHreM OTKPbITO BbICTYNUTL B NOAAEPXKY? [ANPEKTOP OAHOrO U3 «MEeNHCTPUMHBIX>»
o6bevHeHWI ckasasa, YTo, Kak npasosalumTHoli HKO, um crnegyet npugepxusarscs npuHumna
YHMBEPCa/IbHOCTU NpaB YesioBeKa U 3aHUMAaTbCA «BCeMU Npobremamu, ¢ KOTOpbIMU Mbl
CTasikmBaeMcs». Mo eé MHeHuo, 419 3aluMTbl MPaB YesioBeka B Lie/IoM KpaliHe BaXKHO 3aHMMaTbCs
HapyLlweHvem npas npeacrasuTeneii JIFBTV-coobLiecTBa; «Heb3s 0CTaBaTbCA Ha HEWTPa/IbHbIX
no3numsax». MpekTop APYyroro «MenHCTPMMHOro» npaso3awutHoro HKO Bbickasan 6onee
nparmMaTnyHyto TOUKy 3peHns: «MHe yxe BCE paBHO. MeHs1 yxxe 06BMHW/IM BO BCEM, B YEM TOJSIbKO
MOXHO, TEMEPb YXX€ HET HUKAKOW PasHuULbI».

PecnoHaeHTbl kpaitHe HACTOPOXEHHO OTHOCATCA K MOMbITKaM CMOHCOPOB 3acTaBuTb Nnosyyaresnei
CBOVX rPaHTOB BK/IKOYaTb B CBO [eATeNbHOCTb 3awuTy JIFBTW-npas. Mo MHeHWIO AupekTopa OA4HON 13
«MENHCTPUMHBIX» HKO, opraHunsaumm MoryT roBopuTb rpaHTofartesIssM 04Ho, yoexaasn nx B CBOeWn
TO/IepaHTHOCTU, a Korga Aeno AOXOAUT A0 noAnucadns netuunin B 3awmty JIFTBTU-npas, noctynarb
coBceM uHaye. o MHeHuto yyacTHUkoB Human Rights House, mHorne HKO Ha fene oTHiOAb He
TonepaHTHbI. ECnv celiuyac OHY He AeMOHCTPUPYIOT OTKPOBEHHYHO roMOho6mio, 3TO HE 3HAUMT, UTO OHU
n3meHunmcb. OHU NpPeanoYnNTalOT MONYaTh U3-3a rpaHToAarteneld, n3-3a HeracHbIX NpaBus NoOBeAEeH s,
a He 13-3a TOoro, YTO MOMEHSAN TOUKY 3PEHUSA.

25. locypapCcTBeHHbIE CTPYKTYpPbI

Mo utoram 6ecep, ¢ ITBETU-aktuBuctamm B 2016 rogy opraHnsaums npuLLia K BbiIBOAY, YTO Ha
WHCTUTYLMOH&/IbHOM YPOBHE roCyapCTBEHHbIE CTPYKTYPbl aBCO/IOTHO HE FOTOBbI 3aHNMATbCA
Bonpocamu cobnogernsa NIMBTU-npas. HanpoTue, HECOCTOATENNLHOCTL FOCYAAPCTBEHHBIX OPraHoB B
paccnefoBaHuM NPECTYN/IeHW Ha NoOYBE HEHABUCTU (C YYETOM COOOBLLEHMI O MPUYACTHOCTM
COTPYAHVKOB NPaBOOXPaHUTE/bHBLIX OPraHOB K MPECTYN/IEHNSAM Ha Noyse HEHaBUCTU 1 MO MOTUBaM
HenpuasHu K JITBTU-anuam) n ToT hakT, 4To BeayLme nonnuTuyeckme esTenmn He ocyxaaroT
pasxuraHve AUCKpUMUHALUK, arpeccum n Hacunms no npusHakam COIMA n He nogaepxusatot JIFBTUI-
€006LWEeCTBO, BO MHOTOM CMOCOGCTBYIOT BpaXaebHOMY oTHoLwweHuto K JITETU-naogam. Mo cnosam
AVpeKTopa 04HOro M3 «MEeRHCTPUMHBIX» NpaBo3awmnTHbIX HKO: «/lyyliee, 4TO MOTyT CAenarb Haln
MOMUTUKM — MPOMONYaTL».

Kak 1 B cnyvae ¢ «MeliHCTpUMHbIMU» HKO, rocyilapCTBEHHbIE CTPYKTYPbI, HECOMHEHHO, CKOBaHbI
CO6CTBEHHOI roMod)o6meil, CTpaxoM NoABEepPrHyTLCA HaNadKam Wan yTpaTuTb aBTOPUTET, HeXenaHuem
NPUHSATH NPUHLMN YHUBEPCA/ILHOCTY NPaB YenoBeka. TemM He MeHee ecTb U Apyrve NpUUrHbI.

AHaTUTVIKM YKa3bIBAKOT Ha reonoiMTnyeckoe BausiHue Poccuy Ha NOMTUYECKYHO XW3Hb ApMEHnM, a
TakkKe TO, Kak MPOPOCCUICKM HACTPOEHHbIE MOMUTUKA MaHUMYIMPYIOT Bonpocamu 3awutbl JITETU-npaB

332 Kapponn n Keun «Forced Out: LGBT People in Armenia» («[puHyxaeHve K npusHanuio: ITETU-nmua B ApMEHWUN»; Ha aHr. 513.),
cTp. 25.
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¥ NEPEBOAST UX B NOAMTUYECKOE PYC/0.33 IMEHHO NO3TOMY NOMWUTUKM NPaKTUYECKN HE MOTYT OTKPbITO
nognepxusatb JITBTU-npasa (Mnn XoTs 6bl OCYXAATb NPECTYNIEHNS Ha NOYBE HEHABUCTN), MHAYeE MX
O0OBUWHAT B aHTUPOCCUICKON NponaraHae.

Ewé cnoxHee cknagbiBaeTcs B3anmogeiictene mexay JIF6TU, penurveid 1 HaumoHabHbIM
camoco3HaHueM. Jlngepbl APMSHCKOW anocTO/IbCKOM LIePKBM TECHO CBSI3aHbl C MO/IMTUYECKNM
PYyKOBOACTBOM CTpaHbl 1 MPOABUIaloT N4k 0 TOM, HTO apMAHCKOE HauMoHalbHOe caMOCO3HaHue n
NPUHAANEXHOCTb K anoCTO/NbCKOM LePKBY — 0AHO 1 TO xe.*** MocKobKy LLepkoBb FOBOPUT, UTO
FOMOCEKCYa/IbHOCTb — TSDKKUIA Tpex, MONNTMKOB, nogaepxmsatowmx IFETY-npaBa, n3obpaxaroT
NPOTUBHUKaMW LiepKBU, a, criefoBaresibHo, U BCEro apMsHckoro. bonee toro, Kak ckasanu IF6TU-
aktuBmcTbl B 2016 rogy, 6bITyeT Nony/IspHOE MHEHME O TOM, YTO Hesb3s 6bITb 0gHOBpeMeHHO JTTETU n
apMsiHMHOM.?* Ha choHe HeyTuxatowero koHdivkTa B HarapHom Kapa6axe®*® nofimtuk He MoxeT
No3BO/IUTbL cebe cuUnTaTbCs «aHTUAPMSHCKN» HACTPOEHHbIM.

26. MexxayHapogHoe coooLecTBO

HekoTopble gunaomarnyeckme muccum B ApMEHUN akTUBHO nopaaepxunsatot JITBTN-akTMBUCTOB,
Hanpumep, noceLatoT ceMmHapbl 1 MeponpusaTus, opraHnsyemole HKO no 3awute JIFTETA-npas,
MPOBOAST creLmasnbHble MeponpusTus B nogaepkky JITBTW-akTuBucToB,*’ pasmeLaot pagyXHbli
thnar®® B uecTb MexayHapoAHOro AHS 60pb6bl C rOMOg06VMEl 1 TpaHCHOOKEl Ha OULaIbHBIX
CTpaHuMLax nocosbCTB B COLCETAX. KpOMe TOro, NocosibCTBa NEPUOANYECKM BbiAAIOT HEGO/MbLUVE
rpaHTbl B NOAAEPXKKY OTAENbHbIX NPoekToB. fenerauma EC B ApMeHUn Takke oMHaHCUMpPYeT NPOeKThI,
Hanpumep, B 2016 rogy EC yyacTBoBaU1 B (hMHAHCUPOBaHUU NCCe0BaHNs OTHOLLIEHUS B 06LLEeCTBE K
npeacTtasuTensam JIFTGTN-coobluecTsa.** NMomumo npouero, EC go6mBaetcs NpUHATUS OTAENbHOTO
3aKoHa 0 3arnperte UCKPUMUHAaLNN.

NITBTU-aKkTMBMCTaM BavkHa Nogaepxka AUnIoMaTnyecknx MUCCUii, HO TakoBasi 3a4acTyro
npeaocTaBnseTcs OTAENbHO OT 60/1ee LWMPOKOro NPaBo3alUTHOrO KOHTEKCTA M HE BK/IHOUYEHA B HETO.
3710 06CTOATENBCTBO TOLKO YKPENASET MHEHUE O TOM, 4yTo JITBTU-NpaBa — HeYTO OTAEeNbHOE OT
NnpoYmnx npas 4YesioBeka, a He HeoTbeM/IeEMas UX YacTb.

Mwuccun Toxe nogsepratoTca Hanagkam 3a nogaepxky JIF6TV-npas. 3a nogaepxky MeponpusaTus,
opraHunzoBaHHoro HKO «HoBoe nokonexnne» B 2015 rogy, Ha nocna repmaHnm o6pyLIMACS C KPUTUKOL
«BceapMSAHCKMIA poaUTENBCKUI KOMUTET» 3a pacluaTbiBaHWe YCTOEB TPAAULIMOHHON CEMbU U YTPO3y
HaLMOHaNbHOI 6€30MacHOCTU 1 Aaxe apMsiHCKOMY Hapogy.**° B 2015 rogy nepep, 3aaHvuem aeneraumm
EC B ApMEHWM GblN COXKEH pagyXHblii pnar.®** Kak 6bl Tam Hu 6b1710, NpeacTaBuTeNun
AVNIOMAaTUYECKNX MUCCUIA CKasan, YTo He Noyyasin ogmumanbHbIX NPETEH3WI OT NpaBUTENLCTBA
ApMeHU B CBA3U C 3asIBNIEHUAMM U/IN aKuuaMu B 3awmTy JITETU-npas.3*

33 PINK Armenia u «Couuockon» «The Impact of LGBT Emigration on Economic Indicators of Armenia» («BausiHun IMTBT-
3MUrpaLyn Ha aKOHOMUYECKKEe nokasarenin ApMEHUW», Ha aHr. A3.) cTp. 32. Cm. Takxke Jlyuesny «Agents of the Russian World
Proxy Groups in the Contested Neighbourhood» («AreHTbl pycCKOro mupa. ¥Yno/IHOMOYEHHbIE rpynmbl B PErMOHe NPOTUBOCTOSAHUA»,
Ha aHrn. 513.).

33 NlannensiH «The Armenian Apostolic Church: Identity and Influence» («ApMsiHCKast anoCTONbCKas LEePKOBb: MAEHTUYHOCTb 1
BNMSIHNE», HA aHrN.a3.); KOnus AHTOHSIH «The Armenian Apostolic Church and Political Power in Armenia» («ApMsiHcKas
anocTo/ibCkasi LepKoBb 1 NOUTMYECKasi BnacTb B ADMEeHUU», Ha aHr. 513.) B cbopHuke «Traditional Religion and Political Power:
Examining the Role of the Church in Georgia, Armenia, Ukraine and Moldova» «Traditional Religion and Political Power: Examining
the Role of the Church in Georgia, Armenia, Ukraine and Moldova» («TpaguuuoHHas penvrua n nonMTnyeckas Bnactb:
nccnefosaHne ponv Lepksu B Mpysun, ApMennn, YkpaviHbl 1 Mongoee» Ha aHri. £3.) nog pefdakuveli Agama Xara (JlongoH, The
Foreign Policy Centre, 2015 roa), cTp. 35-39.

3% nTepsblo 1 CCBY-aHann3 npu yyactun NIMETY-NpaBosalTHUKOB 1 akTUBMCTOB, anpesb 2016 roga.

3% NononHuTeNbHY MHGopMaLmio 0 KoHdMKTe B HaropHom Kapab6axe cM. Bu-6u-cn «Nagorno-Karabakh Profile» («O HaropHom
Kapabaxe», Ha aHrn.s3., bu-6u-cu, 6 anpensa 2016 roga, http://www.bbc.co.uk/news/world-europe-18270325).

37 «HoBoe nokonexue» «Initiatives of Legislative Changes for Protection of Rights of LGBTI People in Armenia #IDAHOT 2016»
(«MHMUMaTMBBI 3aKoHOAATE/bHbIX MONPABOK B LEeNsx 3awmTbl npas JITETU-nogeli B Apmennn, #IDAHOT 2016», Ha aHr. 3.,
foknag koHdepeHumn (EpesaH, «HoBoe nokonexne», 2016 rog).

38 PanyxHbIil chnar ctan o6LweMnposbiM cumsosiom JIFbTU-npas n NTBTW-npaiiga. Cm. ILGA Europe, «ILGA-Europe Glossary»
(«Fnoccapuii ILGA-Europe»).

3% PINK Armenia «Study of Societal Attitudes towards LGBTI People in Armenia» («/ccnegoBanue oTHowenns K ITETU-nvuam B
obLectse B APMEHNUW», HA aHI/l. 513.).

3% «HoBoe nokoneHue» «Manifestations of Attitudes, Hate Speech towards LGBT People and the Violation of Their Rights in the
Online Environment of Armenia» («lposiBNeHne OTHOLLEHWS, S3blK Bpaxabl B agpec JITET-nuy, v HapyLlleHne nx npas B MHTEPHET-
npocTpaHcTBe APMEHUM» Ha aHrl. a3.), cTp. 8-9.

3 «HoBoe nokoneHue» «Manifestations of Attitudes» («IposiBfieHNe OTHOLLEHUSI»), CTP. 24.

32 iHTEpPBbLIO C NPeACTaBUTeNsIMW AUNIOMATAYECKUX MUCCUiA B EpeBaHe, uionb 2017 roga.
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27. MexxayHapogHble N permoHasibHble
MeXaHU3Mbl

ApMeHus — rocygapcteo-y4yacTHuk Coseta EBponbl, 1 patudmumpoBania EBponeiickyto KOHBEHLMIO O
3almTe npas YenoBeka U OCHOBHbIX €BO60/. CoBeT EBpONbI BCE yalle AeEMOHCTPUPYET NOAAEPXKKY
NFBTU-npaB. Hanpumep, B theBpane 2017 roga Komuccap CoeeTta EBponbl No npaBam yenoBeka
BbINycTMN y6eanTesibHOe 3asiBieHne B NOAAEPXKY OfHONOMbIX 6pakoB.* B 2015 rogy 23
npeacrasuTens MNapnameHTckoi Accambrien Coseta EBponbl (MACE) nognucany NeTuuuio K BNacTam
ApMEHUU C MPU3LIBOM OCYAUTL pa3XuraHne AUCKPUMUHALIMK, arpeccun U HacuIns no npusHakam
COI'M 1 BbINOMHUTL pekoMeHdauunio Komuteta muHuctpos CoseTa EBponbl 0 60pbbe ¢
JAMCKpUMUHaumeid.** B 2016 rogy EBponeiickasi komuccusl No 60pb6e ¢ pacu3mMoM 1 HETEPNUMOCTbIO
(MOHMTOPWHIOBLIN MexaHn3m CoBeTa EBponbl N0 BONpocam paBHOMPaBKSA) BKIKUMUIA MHGOPMALMIO O
pas3xuraHum gUCKpUMUHauun, arpeccumn n Hacunua no npusHakam COIlMA, a Takke o Hacunun B
oTHolueHun NFBTU-nnL, B NATbI eXerofgHblii Aoknag no ApmeHnn.** Kak ynomuHanock B Aoknajae, kak
MUHUMYM ogHa HKO, 3aHmmatowasncsa IF6TV-npaBamu, nogana B cya, xanoby ot nvua IF6TU-nuy, B
CBSI3U C AVCKpUMMHaLmeli no npusHakam COlMA.34¢

AHanormuHo Kbliprbizctany JIFETU-npaBo3alumMTHUKN 13 ApMEHWM cunTaloT npoueaypbl YO BaxHOM
NI0WaAKolM ANS NPUBIEYEHNS BHUMAHNA MeXAYHapOLHOro coo6LLecTBa NocpeacTBOM
anbTepHaTUBHbIX f0K1aA0B. K coxaneHunto, ahdheKTMBHOCTb 3TOF0 MeXaHW3Ma Ha CErogHALIHWA AeHb
He Bbicoka. Hanpumep, B 2015 rogy>*” ApMeHusi npuHsinia 60/bLylo YacTb pekoMeHgauuii YO, B ToM
ynce o NPUHATUN N AP EKTVBHOM NPUMEHEHUN 3aKOHOAATENBbCTBA, rapaHTUPYHoLWero anpet
AVCKPUMUHALMM NO MPU3HaKam CekCyaslbHO OpueHTaumMm U reHaepHoli MAEHTUYHOCTK; 0 6opbbe ¢
nponaraHgol Bpaxibl ¥ OpraHn3aLmy COOTBETCTBYHOLWEro 00yyYeHNs JO/MKHOCTHBIX /UL, @ Takke O
TLaTeNbLHOM 1 CBOEBPEMEHHOM pacc/iefoBaHNN COTPYAHUKaMUN MpaBoOXpaHuUTe bHbIX OPraHoB
cny4daes HanageHusa Ha JIFBTU-nvL,. HecmoTpA Ha 3TO NpakTUYeckn H1 ogHa pekomeHgauma Yo o
cobniogeHumn NIFETU-npaB Hagnexawmym o6pa3om Ha NpakTuke He peasin3yeTcs.

MepeuncneHHslie Bbile hakTbl NOATBEPXKAAOT TO, 0 YUEM pacckasanu JINBETU-npaBo3alMTHUKK
npeacrasuTensam Amnesty International, a UMEHHO, YTO NPaBUTENbCTBO BLICTYNAET B NOAAEPXKKY
paBeHcTBa J/IFCBTU-A1L, Ha MeXAyHapPOAHON apeHe, HO He XXeNnaeT MEeHsSITb 3aKOHbI, HOPMbI 1 MPAaKTUKY,
4yTo6bI 06ECNEUUTL peasibHoe PaBEHCTBO.

33 Hunbe MyibkHueke «Access to Registered Same-Sex Partnerships: It's a Question of Equality» («<B03MOXHOCTb peructpanmmn
OJHOMO/IbIX COK30B: 3TO — BOMPOC paBHoNpasusi»), CoBeT EBponbl — Komucecus no npasam Yenoseka (6nor), 2 hespans 2017 roaa,
http://lwww.coe.int/en/web/commissioner// accesstoregisteredsamesexpartnershipsitsaquestionofequality..

34 |LGA Europe «Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex People in Europe
2016» («ExerofHblii 0630p NOMOXEHNS C NPaBaMu NeCOUSHOK, reeB, GUCEKCY/I0B, TPAHCCEKCYa/10B U MHTepceKcyanoB B EBpone
2016», Ha aHrn.a3.), cTp. 35.

34 Epponeiickas kommuccusi o 60pbbe C pacu3Mom 1 HETEPNMMOCTLIO, Joknag no ApMeHn (MATbIA LMK).

3% PINK Armenia «OraHe3oBa npotvs Apmennu»; PINK Armenia «MuHacsiH 1 apyrue npotus ApMEHNN».

347 29-9 ceccust CoBeTa no npasam yenoseka, 25 nioHs 2015 roga.
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28. BbIBOAbI

B poknage no utoram muccun B Apmerunio B 2010 rogy CrneunaibHblii 4OKIa44mMK No BONpocy o
NOMOXEHNV NPaBO3aLLUTHNKOB oTMeTuNa: «3anyrusaHvie JITBET-npaBo3alUMTHAKOB HOCUT NOCTOSHHBIN
Xapaktep; cknagplBaeTcs OWyLleHre, 4To UX He NOHMMALOT AaXe HeKoTopble Apyrue npeactasuTenu
rpaxaaHckoro obuiecTsa. Hu HaceneHue, HU rpaxaaHckoe 06LecTBO He 0CBEAOM/IEHbI O Npobnemax
NrBT-nioaeii».>*® E€ 3asiBneHne oTpaxaeT nonoxeHne JIFBTM-npaBo3allMTHUKOB BO BCEX YETbIPEX
CTpaHax, pacCMOTPEHHbIX B Aoknaae. Bce oHM BbIHYXAeHbI paboTaTb BO BpaxaebHoW o6cTaHOBKe 63
Haznexalleli NOMOLLM rOCYAapCTBEHHbIX Y HEFrOCYAapCTBEHHbIX CTPYKTYP.

B kaxpgoli cTpaHe nepeync/ieHHble Bbilwe npobaembl 1 TPYAHOCTM 06YC/OB/IEHbI HEXeNnaHnem BnacTei
npusHartb, 4to JITBTU-moan nMeroT Te Xe npasa, YTo U BCe OCTasIbHblE U, B YACTHOCTU, BACTAM
cnefyeT nNpusHaTb 1 cobngarb UX NPaBo He NogsepraTbCcs AUCKPUMUHALNK, NpasBa Ha cBo6oay
BbIpaXKEHWSA MHEHWi1, CBO60OAY accounauumin u ceobody MUpHbIX cobpaHuii. Bnactn nn6o pasxuraiot
Bpaxkay v AUCKpUMMHALMIO N0 OTHoweHuto K JITBTU-akTnBncTam, Nnbo npocTo oTKasbiBaKTCA
3awmwatb JITBTUN-akTMBMCTOB OT arpeccum 1 cnoco6CcTBOBaTb X paBHOMPaBUio, HapyLas TeM caMbiM
B3ATble Ha Cebs MexayHapoaHble 06s13aTeNbCTBa.

OcHogHble npobnemsbl JTTETA-NpaBo3aLlUTHNKOB HE OFPaHNYMBAOTCS UCK/THOUUTENBHO AEACTBUAMU
unu 6e3gelictBrem Bnacrtei. N3 6eceq ¢ JIFBTU-npaBo3auTHUKaMN 1 aKTUBUCTaMM BbISCHUIOChH, YTO
OHU CTasIKMBAIOTCA C TPYAHOCTAMM, KOTOpbIE, N0 BCE BUAUMOCTM, HE UCTbITLIBAIOT Apyrie
npaso3almTHUKN 13 ApmeHumn, Benapycu, KasaxctaHa n Kbiprbi3ctaHa. B Toii unm nHoli ctenexmn Bce
NrBTW-npaBo3alUMTHIKM nogBepraroTcs romodobumn n TpaHcdobun. Bone Toro, IFBTA-akTMBUCTbI
NPOTMB BOJIN OKa3a/IMCb Ha NepefHEM Kpae «reonoiMTuYecknx 60€B» B perMoHe, Tak Kak pesmrnosHble
JesATeny N HauMOHaUIUCTbI U306PaXKaloT X NPOBOLHVKAMUN HaBSA3AHHBIX «3anafHbIX» NMOHATUNA,
YIPOXaKLWMX HAUNOHATbHOM «MAEHTUYHOCTM» ApMmeHunn, Benapycu, KazaxcTtaHa v Kblprbi3cTaHa.

B Apmenun, Benapycu, KazaxctaHe un KbiprbidctaHe npegcrasuteneii IT6TU-cooblecTsa oTBepratoT 1
npesnparoT UX POAHbIE 1 3HaKoMble. Bonee Toro, 1 Tex, KTo BbICTYMNaeT OT X MMeHU (NPaBo3alUTHUKOB
N aKTMBWUCTOB) TOXE CYMTAIOT BTOPOCOPTHLIMU MPaBo3aLLMTHUKaMM B IpaxgaHCKoOM 06LLecTBa BCeX
nepeyncreHHbIX Bbile cTpaH. B cTpaHax BocTtouHoi EBponsl 1 LieHTpanbHol A3nn noka He yaanoch
[OCTWYb KOHCEHCYCa OTHOCUTENBLHO Toro, YTo JIFTBT-npaBa — HeoTbeM/IEMasn YacTb Npas YesloBeKa.
Hanpotus, JITBETUN-npaBa cuntaroT 4em-To Bpogde «0C060ro pasgena» npas, KOTOPbIMW AO/KHbI
3aHUMaTbCs UCKIUNTENbHO JITBTU-akTUBKCTbLI, B TO BPEMS KakK 60/TbLUMHCTBO «MENHCTPUMHbIX>»
NpaB03aLLUMTHUKOB He A0/DKHbI 3aLMLLaTh TakoBble. Y BCE Xe, ocyLlecTB/IeHe nNpas npeacrasuTenei
NrBTU-coobecTBa Hepa3pbIBHO CBA3AHO C OCYLLECTB/IEHEM NpaB YyesioBeka A/15 Bcex 6e3
NCK/IOYEHMS UL, BO BCeX YeTbIpéx cTpaHax. JIFTBTN-akTUBMCTbI BHOCAT BadKHbIN BKNa B ynpoyeHve
YHMBEpPCasIbHbIX MPaBO3aLLMTHBIX LLEHHOCTEN: «YUnTbiBas NPy pacCMOTPEHUN NPaBO3aALLUTHbIX
npo6sieM BOMNPOChl CEKCYasIbHOW OpUEeHTaLMN N reHaepHol naeHTnyHoctn, HKO [no 3awwuTe JITBTU-
npas] yyaT rpaxaHckoe 06LLeCcTBO TOMY, YTO AUCKPUMUHALNSA, HA CAMOM Jefe, Henpuemaema Hu npu
Kakmx 06CTOATENLCTBAX, HE3AaBMCUMO OT TOTO, KTO NOABEPraeTcsl TakoBowi». 34

HecMoTps Ha Bce npo6nembl 1 TpyaHOCTU B pernoHe JITETU-aBmxeHns BbXUAN. K coxaneHuto, nx
HeNb3A Ha3BaTb NHCTUTYLIMOH&UTLHO MPOYHBLIMU MW CaMOA0CTaTOYHbIMU. BbiropaHne akTMBUCTOB —
ocTpas npobnema, HeraTMBHO cKasbiBaloLLLaacsa Ha 61aronony4ymmn aKTMBUCTOB N UX BO3MOXHOCTU
3awmwatb Apyrux, YTo ycyrybnser amurpauuio n 3asucumocTb JITETU-06beanHeEHIA OT MHOCTPaHHOTO

38 CoBeT o npasam YesnoBeka, foknag CreuyunansHoro JoKIaAuvka no BOnpocy O MoSIOXEHUN NPaBo3aLUTHIKOB Mapraper
Cekarrus, cTp. 13.

3% Kapponn n Keun «Forced Out: LGBT People in Armenia» («[puHyxaeHve K npusHanuio: ITETU-nmua B ApMEHWUN»; Ha aHr. 513.),
cTp. 51.
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ouHaHcKpoBaHus. [1Be NpuymnHbl, No KOTOpbIM JITBTW-aKTMBUCTLI NPOAO/KAIOT CBOK paboTy B pernoHe
— NCUXOMOrMyeckas YCToMUYMBOCTb M 3HTY3Ma3M B COYETAHWMN C MEXAYHAPOLHON NoAAEPXKKON, B TOM
yncne OUHAHCOBOW, NOMUTUYECKON U MOPasIbHOIA.

BaxHo otmeTuTb, Uto JIFTBTW-aktmBncToB n3 ApmeHun, benapycu, KeiproisctaHa 1 KasaxcrtaHa
YCUIEHHO NOALEPXUBAIOT NpaBo3allnTHbIE opraHu3auun, MHOCTPaHHbIe rocygapcTsa u
hrHaHcupyoLwme opraHmsaumn. O4HaKo UM B&XXHO HaNaAuTb KPenkue napTHEPCKME OTHOLLEHUS Ha
MecTax B Maclutabe csoux ctpaH. B ApmeHuun, Benapycu, KeiproisctaHe 1 KazaxctaHe MecTHble
rpaxgaHckvie obLectsa, B ToM yncne HKO, npaBo3alyTHUKK, XXYPHaUTUCTbI U 3HAMEHUTOCTU [OSKHbI
nogaepxusars JIFBTU-aBmxeHns. MectHbim HKO 1 npaso3aliuTHMKaMm, Kak, Bnpoyem, u
rocyfiapCTBeHHbIM CyObekTam, cnegyeT NoHATh, YTO Heb3s BblibMpaTb, Kakve npasa cobnogarb, a
Kakue Her.
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29. PekomeHgauunn

HaLI.I/IOHa.ﬂbeIM npaButTeibCcTBam:

e [IpuHATL Hagnexaiuye Mepbl K TOMY, YToObI BCe nnua, B ToM yucre JITBTU-npaBo3aLluTHKN,
Morn 6e3onacHo Nonb30BaTbCS NpaBaMy Ha CBOOOAY BblpaXXeHWsi MHEHWIA, CBO6OAY
06beAMHEHNIA N CBOBOAY MUPHBIX COGPaHUii 6e3 Kakoii 6bl TO HM 6bL10 AUCKPUMUHALMN MO
NPU3HaKy CekcyaslbHOWN OpueHTauun am reH4epHon MAEHTUYHOCTH;

e [puUHATb KOMMNJIEKCHOE 3aKOHOAATE/IbCTBO Mo 6opbbe ¢ AMCKPUMUHALMEN, NPSIMO
3anpeLyaolLee TakoBYH MO NPU3HAKY CEKCyaslbHON OpUEHTaLMMN NN TeHAepHOI
MAEHTUYHOCTY B chepe TPYAOYCTPoiicTBa 1 06pa3oBaHus, a Takke npu AOCTyne K ToBapam 1
ycnyram;

e TpUHATb 3aKOHbI, MPSIMO NpeAycMaTpUBatoLLye HakasaHue 3a Ntobble NPEeCcTyN/IeHNs Ha NoYBe
[MCKPUMMHALMM MO NPU3HAKY CEKCYasTbHOW OpUEeHTaLMM WY reHAePHON MAEHTUYHOCTY;

e [IpUHSITb 3aKOHbI, IBHO 3anpeLuatoLye nponaraHay Bpaxabl Mo NpU3HaKy cekcyasibHoM
OpUeHTaLUumn UKW reHAepHo’ MAEHTUYHOCTI, KOTOPYH MOXHO NMPUPAaBHSTL K pas3XuraHuio
[AVCKPUMUHALLMK, arpeccui U HaCUUST; U Takne 3aKOoHbl JO/MKHbI 6bITb CROPMY/IMPOBaHBI
MaKCMMasibHO YETKO U NPUMEHSITLCA CTPOro B COOTBETCTBUW C NPUHLMUNAMI HEO6X0AMMOCTY 1
copa3mMepHoCTH;

e [apaHTMpoBaTb NPUHATME BCEOOLLYMX rOCYAapCTBEHHbIX MEp, HanpPaB/1EHHbIX HA NCKOPEHEHNEe
NepBOMNPUYMH BO3HUKHOBEHWSI TOMOG06UM 1 TpaHCchobuKn, B TOM YnC/ie peasin3oBbiBaTb
NpOCBETUTE/IbCKME NMPOrpaMMbl B 0611aCTU Ky/ITYPHOTO MHOT006pasus 1 naopaamsma, a
Takke obecneunsatb JITBTV-NpaBo3alMTHUKAM U aKTUBMCTaM BO3MOXHOCTb NMO/Mb30BaTbCA
NpaBoOM Ha CBO60OY BbIPaXXEHWS MHEHWIA;

e [y6nnuHO ocyxaaTb paaxuraHme JUCKPUMUHALMN, arpeccumn n Hacuams roModdo6HOro u
TpaHcoBHOro xapakrepa;

e Paccnepoath Bce 3asiB/IeHUs1 O HAaNafeHusIX Ha Ntofeli n3-3a nx AelicTBUTEeNbHOW nnn
npeanosaraeMoi cekcyasibHO OpueHTaLun Un reHaepHON NAEHTUYHOCTM.

MecTHbIM npaBo3awmTHbiM HKO:

e OrtcTtamBarb cob/ofeHne npas Bcex 6e3 UCKTHYEHNS L, B TOM Ync/ie NpeacTaButenei
NFBTN-coobuwecTBa;

e OCHOBbIBAsACb Ha NpPUHLUMNE YHNBEPCAIbHOCTY MpaB YesioBeka, CoOTpyAHMYaTh C
opraHuzaumsamu, otctTavBarowmmm npasa JI'BTU, ¢ TeM 4To6bl BCAYECKM COAENCTBOBaTbL
NPVHATUIO 3aKOHOAATE bHbIX NONPaBOK, HaLeNeHHbIX Ha (POpPMUpPOBaHME TEPNINMOCTU U
yCTaHOB/IEHNE MOIHOrO 3anpeTa Ha AUCKPUMUHALMIO NO /06bLIM NpU3HakaMm, B TOM Yncne no
NPU3HaKy CekcyasibHOl OpMeHTaummn 1 reHAepHOR MAEHTUYHOCTHY;
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e [IpoBoanTb 06LWECTBEHHbIE NHGOPMALMOHHO-NPOCBETUTE/LCKAE KaMNaHUn NpoTuB
oTpuLaTenbHbIX CTEPEOTUNOB, CBA3aHHbIX C NpeacTaBuTenammu JIFT6TU-coobLlecTBa, a Takke
60poTbCA 3a CO6NAEHNE BCEOOLLMX MPaB Ye/10BEKA,

e OTCrexvBaTh akTbl HACWINSA U OUCKPUMMHALMW B OTHOLWEHUW npeacTasutenen NFBTU-
coo6LecTBa;

e  BwmecTe BbICTynarb NPOTUB AEWCTBUIA rOCYapPCTBEHHBIX U HEFOCYAAPCTBEHHBIX CTPYKTYP MO
3anyrmBaHuio 1 npecnefoBaHuio JINETV-NpaBo3alMTHUKOB U aKTUBUCTOB, a TakKe OTKPbITO
BblpaXXaTb CBOK COMMAAPHOCTL 1 NOAAEPXKKY B C/lyYae Takux NPOSIB/IEHNIA.

MexayHapoaHOMYy COOOLLEeCTBY:

L4 Oka3sbIBaTb AaBnieHne Ha HaloHa/lbHble NpaBUTENIbCTBaA C TEM, YTOObI TE NpUHANN
KOMMNJ/IEKCHOE 3aKOHOAATENMbCTBO N0 60pbbe C AUCKPUMUHALMEN 1 NO NPOTUBOAENCTBUIO
NPEeCTYN/IEHNSIM Ha NOYBE HEHABUCTU, a TaKXKe 3aKOHbI, 3anpeLyatoLive nponaraHay Bpaxapl
No NPU3HaKy CeKCyasibHOW OpUEHTaLMMN U reHAEePHO NOEHTUYHOCTM, KOTOPYIO MOXHO
NPUPaBHATL K PasXunraHuio AUCKPUMUHALUN, arpeccumn 1 Hacuus;

e  CoBmMmecTHO ¢ HKO u aktuBrncTamu asmxeHus 3a npasa JITBTU pa3paboTaTs cTparerno
pearvpoBaHuns Ha NPECTYN/IeHNS Ha NMOoYBE HEHABUCTU N Cydau pasxuraHus gUCKpUMUHaLUN,
arpeccum 1 Hacusms no to6bIM NprU3Hakam, B TOM YMC/E NO NPU3HaKy cekxcyasbHoi
OpVeHTaUuN 1 TeHAepPHOW NAEHTUYHOCTY;

e AkTvBHO BoB/iekaTb JITBTW-npaBo3allMTHUKOB 1 OpraHn3auun B KOHCyNsTaumm 1 npoyve
npaBo3alUnTHble MepPonpUaTUS;

e Ha BcTpeuax c npeacTaBuUTeNs MU BNacTen n «MeiHCTPUMHbIMUY NPaBo3alUTHUKaMM
nogHumartb TeMbl Hacuusa no npusHakam COMN.
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MeHee paBHONpaBHbIe

NM'BTN-npaBo3almTHUKM B ApMeHun, benapycu,
KasaxcTtaHe n KblprbisctaHe

MNocne pacnaga Cosetckoro Coro3a B Havasie 1990-x roqoB Havyasiocb
nocTeneHHoe CTaHOB/IEHNE MacCOBOTO ABMXEHNS 3a npasa N1ecousHOK, rees,
6ucekcyasioB, TpaHCCEKCYas1I0B 1 MHTEPCEKCyasloB B CTpaHax BOCTOUHO
EBponbi 1 LleHTpanbHoit A3uun, bnarogaps yemy npegctasutenu JIF6TU-
coobuecTBa CTasiM BbIXOAUTb U3 TeHU. K coxaneHuto, 60MbLUMHCTBO BCTPETU/IO
nx nepexop, B Ny6/MyHyt0 cdepy KpaiHe HeraTuBHO.

B xofe vnccnepoBaHusi, kotopoe Amnesty International Ha NPOTSXXKeHUW ABYX NeT
nposogunia B ApmeHun, benapycu, KasaxctaHe n KbipreisctaHe, opraHu3anms
YCTaHOBMW/MA, YTO BO BCEX MEPeUnC/IeHHbIX Bbllwe cTtpaHax JITBTU-
NpaBo3alLNUTHUKA NCNbITbIBAIOT TPYAHOCTU, KOTOPbIE HE0BA3aTeIbHO BO3HUKAKT
B AeATENIbHOCTUN «MEeNHCTPUMHBbIX>» NPaBOo3aLLMTHUKOB.

PacnpocTpaHéHHble B 00LeCTBE M NOIUTUYECKMX Kpyrax romocpobus un
TpacHpobusa cnocobeTByOT AeMoHM3aummn JITET-npaBo3allUTHNKOB 1
akTmBucToB. Monutnueckne aestenn n CMW Hepeako BbICTynaroT €
nponaraHgoi romopo6Ho 1 TpaHCOOBHON HEHABUCTN, KOTOPYIO MOXHO
NMPVPaBHATb K pa3XuraHnio ANCKPUMUHALMK, arpeccumn n Hacuns.
locypapcTBeHHbIe BNacTu He XoTAT 3awmwats JIT6T-npaBo3awmTHUKOB U
aKTVBUCTOB: MNONULNSA 3a4acCTyl0 HE MPUHUMAET HUKAKUX Mep ANns
npeaynpexaneHns 1 paccnenoBaHnsi NPECTYN/IEHNIA Ha NOYBE HEHABUCTYU
roMopo6HOro 1 TpaHCOBHOro xapakrepa. BaxHo Takke OTMETUTb, 4To JITBTU-
NpaBo3alUNTHUKN HEPEAKO NpekpalLalT pabotarb U3-3a Toro, 4to Apyrue
YYaCTHUKM FpaXkaaHCKoro obuecTsa He pasgensoT ux B3rs4bl, He noMoratT
UM 1 HE TOTOBbI 3aHUMaTbCA 3alMTOl nNpaB npeacTtasuteneit JIFBTU-
coobuecTsa B CBOel paborTe.

MepeuncneHHble B foknage npobnemMbl HEraTMBHO CKa3bIBAKOTCA Ha OxBaTe U
3(pheKTMBHOCTM ABMXEHUS B 3aUuTy JITBET-NpaB B pernoHe, a Takxe
YrpoXarT CTabunbHOCTU AeATENbHOCTM NO peanunsaumm npas npeacTaBuTenei
NITBTUN-coobLuecTBa.

NHpekc: EUR 04/7574/2017
[ekabpb 2017 ropa
A3bIK OpuUrnHana: aHrMnckuii
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