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B COOTBeTCTBHH C nyHKTOM 4 CTaThH 5 <f>aKyJihTaTHBHOrO 
npoTOKOJia K Me~,LJ;yuapo,LJ;HOMY naKry o rpa~,LJ;ancKux 
H UOJIHTHqecKHX npaBaX (111-H CeCCHH) 

OTHOCH:TeJihHO 

Coo6:m:emui .N'!! 2009/2010* 

IIpeocmaeJZeHo: 

IIpeonoJZ azaeMaR :J/Cepmea: 

TocyiJapCmBO-y'JaCmHUK: 

l{ama coo6ufemm: 

THMypoM I1rrh.HCOBhiM (npet~,cTasrreH 

at~,BOKaTOM AHapoM. I16paesoi1.) 

aBTOp 

Ka3axcTaH 

21 IHOJI.H 2010 rot~,a ( n epsoHa'IaJihHoe 

npet~,cTasrreHH:e) 

Kwwumem no npaeaM 'JeJZoeeKa, Y"~Pe)!(t~,eHHhiM B cooTB eTCTBI111 co CTaTheii 28 
Me)j(.nyHapot~,Horo naKTa o rpa)!(t~,aHCKHx 11 norri1TI1'1ecKHX npasax, 

Ha ceoeM 3aceoaHuu 23 HIOJI.H 2014 rot~,a, 

3aeeputue paccMOTpeHI1e coo6meHI151 N2 2009/2010, npet~,cTasrreHHoro KoMI1-

TeTy no npaBaM 'IeJIOBeKa TI1MypoM J1Jih51COBhiM B COOTBeTCTBl-11-1 C <l>aKyJihTaTI1B­

Hh!M npoToKorroM K Me)!(t~,yHapot~,HOMY naKTY o rpa)!(t~,aHCKHX 1-1 norrHTH'1eCKI1X npa­

sax, 

npUH51.6 60 6HUMQHUe BCJO lli1ChMeHHYIO 11HcpOpMal(l110, npet~,CTaBJieHHyiO eMy 

aBTOpOM C006meHI151 11 rocyt~,apCTBOM-y'1aCTHI1KOM , 

npuHuMaem crret~,yiOmee: 

* B paccMOTpeHI111 .uaHHoro coo6rueHI1.H yqacTsosaJII1 cJi e!lyiOllll1e qJi eHbi KoMI1TeTa: .5Inx EeH 
Arnyp, Jla3ap11 Ey311!l, Kp11CTI1Ha lllaHe, KopHeJIHC <DJII1HTepMaH, I0)l311 11sacasa, BaJibTep 
KeJI I1H, 3oHKe 3aHeJie Mai1o)lHHa, .lJ:)j(epaJih.U JI. Hoi1MaH, C3p HaH)l)!(eJI Po!lJI I1 , B11KTop 

MaHy3Jib Po,llp11rec PecH.H, <Da6HaH 0Map CaJibBHOJIH, .lJ:HPY!llKJiaJIJI CI1TYJICHHrx, AH.H 
3ai16epT-<Dop, IOsaJib lllaHe, KoHcTaHTI1H Bap.u3eJialliBHJI I1, Mapro BaTepsaJI 11 AHn pei1 

ITayJI 3JiaTecKy. 

TeKcT oco6oro cosMeCTHoro MHeHI1.H qJieHOB KoMI1TeTa .lJ:lKepaJih)la JI. Hoi1MaHa, IO!l311 

11sacaBhi 11 BaJibTepa KeJI I1Ha ( comacHoro) co.ueplK11TCSJ B n o6asJieHI111 K HaCTO.Hllli1M 
Coo6pa)!(eHI1.HM . 

TeKCT oco6oro MHeHI1.H qJi eHa KoM11TeTa AHI1 3ai16epT-<Dop con ep)!(11TC.H s n o6asJieHI111 K 
HaCTO.Hilii1M Coo6palKeHI1.HM. 

TeKcT oco6oro MHeHI1.H qJieHa KoMI1TeTa IOsaJI.H lllaHe con eplK11TC.H s no6asJieHI1H K 

HaCTO.Hil\11M Coo6palKeHH.HM. 
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Coo6pameHHSI B COOTBeTCTBHH C nyHKTOM 4 CTaThH 5 
<l>aKyJihTaTHBHOrO npOTOKOJia 

1. AsTopoM coo611.\eHH~ ~BJl~eTc~ 3THH4eCKHi1 qeqeHe~, rpa)J()J,aHHH PoccHifcKoii 

<l>e)J.epa~HH 1971 ro)J.a pO)J()J.eHH~. OH yTBep)J()J.aeT, 4TO ~BJl~eTc~ )J(epTBoif Hapyrne­

HHif Ka3axcTaHOM ero npas, npe)J.yCMOTpeHHhiX nyHKTOM 3 a) cTaThH 2, CTaTheif 12, 
nyHKTaMH 1, 2 H 3 a) CTaThH 14, nyHKTOM 2 CTaTbH 19 H CTaTh~MH 23 H 26 Me)J(iJ.y­

HapO)J.HOrO naKTa 0 rpa)J()J.aHCKHX H nOJ1HTH4eCKHX npaBaX 
1
. KOMHTeT OTMeqaeT, 4TO 

npe)J.CTaBJleHHbie aBTOpOM cpaKThl, KaCa!Oll.\HeC~ CTaTbH 23 , KaK npe)J.CTaBJl~eTC~, 3a­

TparHBaiOT H BOnpOChi, OTHOC~Il.\HeC~ K CTaThe 17 IlaKTa. ABTOp npe)J.CTaBJleH a)J,BO­

KaTOM. 

<l>aKTbl B H3JIOIKCHHH 3BTOpa 

2.1 AsTop snepBhie npH6hiJ1 B Ka3axcTaH B 1994 ro)J.y H c Tex nop npO)J(HBaJl TaM 

CHa4aJla no BpeMeHHOH perHCTpa~HH, a C 2000 fO)J,a HMeeT TIOCTO~HHhiH BH)J. Ha )J(H­

TeJlbCTBO. 25 cpespall~ 2003 fO)J.a OH )J(eHHJlC~ Ha rpa)J()J.aHKe Ka3aXCTaHa, H 10 HIOH~ 
2003 fO)J,a y HHX pO)J.HJlC~ Ch!H, KOTOpbiH TaK)J(e ~BJl~eTC~ rpa)J()J,aHHHOM Ka3aXCTaHa. 

2.2 14 cpespall~ 2008 fO)J,a aBTOp BMeCTe CO CBOHM Ch!HOM BhieXaJl B POCCHHCKYIO 

<l>e)J.epa~HIO, 4T06hi HaBeCTHTh CBOHX pO)J.HTeJleH. Kor)J,a OH B03Bpall.\al1C~ 24 asry­

CTa 2008 fO)J,a, Ha KOHTpOllhHO - riponyCKHOMY nyHKTe B a3pOnOpTy ropo)J.a AKTay CO­

TPYiJ.HHKH norpaHH4HOH clly)J(6hi KoMHTeTa Ha~HOHaJlhHOH 6e3onacHOCTH (KHE) 

Ka3axcTaHa, 6e3 o6'b~cHeHH~ npH4HH, He pa3peUIHJ1H eMy B'hexaTh B CTpaHy. )KeHe 

aBTOpa npHIIIJlOCh npeO)J,OJleTb 60J1ee 1 000 KM, 4T06hi 3a6paTh HX ChiHa, KOTOpb!H 

nocJle noro ocTaJlc~ c Hew B Ka3axcTaHe. Bnoclle)J.CTBHH coTpyiJ.HHKH norpaHH4HOH 

cJly)J(6hi coo611.\HJ1H asTopy, 4TO Ha ero B'be3)J. B Ka3axcTaH HaJlO)J(elj 3anpeT. 

2.3 Cynpyra asTopa o6paTHJlaCh 3a noMOil.\hiO B Ka3axcTaHCKoe Me)J(iJ.yHapOiJ.HOe 

610po no npasaM qeJloBeKa H co6Jl!O)J.eHHIO 3aKOHHOCTH. CoTPYiJ.HHKH E10po Hanpa­

BHJlH B KHE nHChMO c npocb6ow npe)J.OCTaBHTh HHcpopMa~HIO, B CB~3H c qeM 6biJ1 

HaJlO)J(eH 3anpeT Ha B'be3)J, aBTOpa B CTpaHy. 23 CeHT~6p~ 2008 fO)J,a OHH nOJ1 Y4HJ1H 

OTBeT 3a no)J.nHCh!O 3aMeCTHTeJ1~ Ha4aJlhHHKa no)J.pa3)J,eJleHH~ KHE, B KOTopoM co­

o611.\aJloch, 4TO aBTOpy 3aKpb!T B'be3)J, B CTpaHy B COOTBeTCTBHH CO CTaTbeH 22 3aKOHa 

"0 MHrpa~HH HaceJleHH~" oT 13 )J,eKa6p~ 1997 ro)J.a B HHTepecax o6ecneqeHH~ rocy­

)J.apcTBeHHOH 6e3onaCHOCTH. 

2.4 17 H0~6p~ 2008 ro)J.a E10po o6paTHJlOCh OT HMeHH asTopa c )J(aJlo6ow B cy)J. 

ropo)J.a 'AcTaHhi B cs~3H c TeM, 4TO asTopy 3anpeTHJ1H B'he3)J. B Ka3axcTaH. 21 Ho~6p~ 
2008 fO)J,a 3TOT cy)J. OTKa3aJ1C~ paCCMaTpHBaTb )J(aJlo6y, yKa3aB, 4TO npe)J.CTaBHTeJlb 

b!OpO He 6b!Jl )J.0Jl)J(Hb!M o6pa30M ynoJ1HOM04eH aBTOpOM ·Ha TIO)J,aqy 3TOH )J(aJl06bi. 

E10po o6)J(aJlOBaJlo 3TO peUieHHe B CapbiapKHHCKOM paHOHHOM cy)J.e, KOTOphiH YiJ.O­

BJleTsopHll ero npoch6y H peiiieHHeM oT 13 ~Hsap~ 2009 r o)J.a B03BpaTHJ1 )J.eJlo B c y)J. 

ropo)J.a AcTaHhi. 27 cpespall~ 2009 ro)J.a E10po )J.OTIOJlHHTeJlhHO KOHKpeTHO yKa3aJlo B 

)J(aJl06e, 4TO HMeJlH MeCTO HapyiiieHH~ npaBa aBTOpa Ha noJlyqeHHe HHcpOpMa~HH 0 

npH4HHaX OTKa3a BO B'be3)J,e B CTpaHy, ero CB060)J.hl nepe)J.BH)J(eHH~ H CB060)J.hl Bhl-

6opa MeCTa )J(HTeJlbCTBa, ero npaB Ha 6paK H CeMb!O H npe3yMn~HIO HeBHHOBHOCTH. 

2.5 2 MapTa 2009 ro)J.a cyiJ. ropo)J.a AcTaHhi OTKJlOHHJl 3TY )J(aJlo6y, 3a:SIBHB, 4TO 

OCnapHBaeMbie )J,eHCTBH~ OpraHOB BJlaCTH COOTBeTCTBYIOT 3aKOHO)J,aTeJlbCTBy, 4TO 

KHE )J.eifcTBoBaJl B paMKax csoHx ycTaHOBJleHHhiX 3aKOHOM noJ1HOM04HH H 4TO npa­

sa asTopa He 6biJ1H HapyiiieHhi. CyiJ. cocJlaJlc~ Ha nyHKT 2 cTaThH 5 3aKOHa o6 opra­

Hax Ha~HOHaJibHOH 6e30naCHOCTH, COrJlaCHO KOTOpOMY npaBa rpa)J()J,aH MoryT 6hiTh 

1 <l>aKyJibTaT HBHbiH npoTOKOJI BCTynHJI B c11ny )lJI~ Ka3axcTaHa 30 ceHT~6p~ 2009 ro)la. 
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orpaHIF!eHbl B 11HTepeeax HaUHOHaJlbHOH 6e30rraeHOeTI1, 11 yKa3aJI B Ka'leeTBe OeHO­

BaHI151 rrpe.D:llOJiaraeMyiO 11p11l!aeTHOeTb aBTOpa K 11pOTI1BOllpaBHOH ,L(e51TeJlbHOeTI1 Ha 

Tepp11TOp1111 Poee11i1eKoi1 <I>e.D:epaUHH, He npHBe.L\51 np11 3TOM KaKHX-rrH6o TIO.D:p06Ho­

eTei1. 

2.6 IloeKOJlbKY OTKa3 aBTOpy BO Bbe3,L(e B eTpaHy OeHOBbiBaJle51 Ha eeKpeTHOH 11H­

cpopMaUI111, KOTopa51 6brrra npe.D:oeTasrreHa KHE B Mae 2007 ro.D:a opraHaMI1 Poeel1i1-

eKoi1 <I>e.D:epau1111, 4 MapTa 2009 ro.D:a E10po o6paTHJIOeb B KHE e rrpoeh6oi1 paeeeK­

peTI1Tb 3TY HHcpopMal..\1110 11 npe.D:oeTaBHTb ee aBTopy. KHE OTBeTI1JI, '!TO 

"[ ... rroeTyTII1BIIIa51 113 KOMlleTeHTHbiX opraHOB Poee11i1eKOH <l>e.D:epal..\1111 11HcpopMaU1151 

B OTHOIIIeHI111 T11Mypa l1J1b51eOBa HOei1T "rp11cp eeKpeTHOeTI1" B eOOTBeTeTBI111 e HOp­

MaTI1BHO-TipaBOBbiM11 aKTaMI1 Poee11i1eKoi1 <I>e.D:epau1111"2. 

2.7 16 MapTa 2009 ro.D:a E10po o6'lKarrosarro peiiieHI1e ropo.D:eKoro ey.D:a ropo.D:a 

ACTaHhi B CapbiapKHHeKoM pai:fOHHOM ey.D:e, KOTOpb!H 21 anperr51 2009 ro.D:a OTKrro­

HI1JI aneJIJ1511..\110HHYIO 'lKarro6y 11 l10.L(TBep.D:11Jl peiiieHI1e ey.D:a rrepBOH 11HeTaHU1111. 18 
Ma51 2009 ro.D:a E10po o6paTI1JIOeh e xo.D:aTai:feTBOM o nepeeMOTpe :noro peiiieHI151 B 

!10p51.D:Ke Ha.L(30pa B Ha.L(30pHyiO KOJ1Jlefl110 CapbiapK11HeKOf0 pa:i1:0HHOfO ey.D:a, HO OHO 

6hiJ10 OTKJlOHeHO 11 1110H51 2009 fO.L(a. £10p0 llbiTaJIOeb o6paTI1Tbe51 e XO,L(aTai:feTBOM 

o nepeeMoTpe 3Toro peiiieHI151 B nop51.D:Ke Hamopa B feHeparrbHYIO rrpoKypaTypy Ka-

3axeTaHa (16 11IOJI51 2009 ro.D:a) 11 B BepxoBHbiH ey.D: (11 eeHT516p51 2009 ro.D:a), HO o6a 

XO,L(aTai:feTBa 6hiJ111 OTKJlOHeHbl ( eOOTBeTeTBeHHO 16 asryeTa 2009 fO.L(a 11 1.5 OKT516p51 

2009 ro.D:a). ABTop yTsep'lK.D:aeT, 'ITO 11eqepnarr see .D:OeTyrrHbie 11 3cpcpeKTI1BHbie 

BHyTpeHHI1e epe.D:eTBa npaBOBOH 3a~I1Tbl. 

JKaJio6a 

3.1 A sTop yTBep'lK.D:aeT, '!TO OH 51BJI51eTe51 'lKepTBoi.f HapyiiieHHH Ka3axeTaHoM ero 

npaB 110 eTaTbe 2, TIYHKT 3 a), eTaTbe 12, eTaTbe 14, TIYHKTbl 1, 2 11 3, eTaTbe 19, 
nyHKT 2, eTaTbe 23 11 eTaTbe 26 IlaKTa. 

3.2 ABTOp yTBep'lK.L(aeT, 'ITO OH He 11MeJI KaKI1X-J11160 3cpcpeKTI1BHbiX epe.D:eTB ey­

.L(e6HOM 3a~I1Tbl, rroeKOJibKY Hl1 O.L(Ha 113 ey.L(e6HhiX 11HeTaHU11H, B KOTOpbie OH o6pa­

~aJle51, He paeeMoTperra ero .D:erro no ey~eeTBy, 'ITO 51BJI51eTe51 HapyiiieHI1eM rryHK­

Ta 3 a) eTaThl1 2 IlaKTa. OH yTsep'lK.D:aeT TaK'lKe, 'ITO see ey.LJ:hl1 Ha3Ha'laiOTe51 IIpe311-

.D:eHTOM Ka3axeTaHa, a ::no eBI1.L(eTeJlheTByeT 0 3aB11ei1MOeTI1 ey.D:e6HOH BJiaeTI1 OT 11e­

l10JlHI1TeJlbHOH. 

3.3 ABTOp yKa3biBaeT .!l;aJiee, 'ITO OH HI1K0f,L(a He HapyiiiaJI rrpaBI1Jl I1pO'lKI1BaHI151 B 

Ka3axCTaHe 11 '!TO HeT KaK11x-rr116o cy.D:e6HhiX peiiieHI1i1, nperr51TeTBYIO~I1X ero .D:O­

eTyny Ha Tepp11TOp1110 eTpaHhi. OH 3a51BJI51eT, 'ITO roey.D:apeTBo -yqaeTHI1K Hapyiiii1JIO 

ero eso60.LJ:Y rrepe.D:BI1'lKeHI151 11 eB060.D:y Bbi6opa MeeTa 'lKI1TeJlbeTBa, 11p0113BOJlbHO 

3anpeTI1B eMy Bbe3.[( B eTpaHy 11 11eTIOJlb3Y51 B Ka'leeTBe npe.D:JIOfa He06XO.L(I1MOeTb 

o6eene'leHI151 roey.D:apeTBeHHOH 6e3onaeHoeTI1 6e3 yKa3aHI151 rrp11 3TOM HapyiiieHHhiX 

11M l10.[(3aKOHHbiX aKTOB 11 eosepiiieHHbiX npeeTynrreHI1M, - 'iTO 51BJI51eTe51 HapyiiieHI1-

eM eTaTbl1 12 IlaKTa. AsTop yTsep'lK.D:aeT, 'iTO yKa3aHHoe Bhiiiie npe.D:eTaBJI51eT eo6ol1 

HerrpeKpa~aiO~eee51 HapyiiieHI1e, ITOeKOJibKY, HeeMOTp51 Ha TO, 'ITO 3arrpeT 6hiJ1. 06b-

51BJieH B 2008 ro.D:y, Ha MOMeHT ero o6pa~eHI151 B KoMI1TeT 3arrpeT Ha Boe3.D: B Ka3ax­

CTaH see e~e .D:ei.feTBosarr. AsTop yTBep'lK.LJ:aeT, 'iTO srraeTI1 11errorrb30Barrl1 .LIJ151 3a­

rrpe~eHI151 eMy Boe3.D:a B eTpaHy o6~y10 3aKOHO.LJ:aTeJihHYIO HOPMY 11 He eMorrrl1 rrpo­

.D:eMOHeTp11posaTb, llO'IeMy TaKOM 3anpeT 6hiJ1 He06XO.L(I1MbiM B ,L(eMOKpaTI1'!eeKOM 

o6~eeTBe. OH TaK'lKe 3a51BJ151eT o6 oTeyTeTBI111 51eHoeTI1 B Bonpoee o TOM, KaKHe 

2 TIHChMO KoMHTeTa HaUHOHaJJbHOi1 6e3onacHOCTH OT MapTa 2009 rona non HOMepoM 3/3-
1836, rronrrHcaHHOe 3aMeCTHTeJJeM Ha'!aJJbHHKa nonpa3neJJeHHll. TIHcbMeHHhiH nepeson 

npe)lCTaBJJeH aBTOpOM. 

,. 
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HMeHHO HHTepeChl 3alll,l1lll,aiOTC51 3TI1M 3arrpeTOM, 11 yKa3biBaeT, 'ITO orpaHII~~- e ero 

rrpas 6w10 Hecopa3MepHo 3alll,l1lll,aeMbiM 11HTepecaM. 

3.4 ABTop yKa3biBaeT, 'ITO B HapyweHI1e rryHKTOB 1 11 3 a) CTaTbl1 14 ITa <ra e:ro 

)l.OBO)l.bl He 6b!Jll1 paCCMOTpeHbl CnpaBe)l.JII1BbiM CYJl.OM, ITOCKOJlhKy: 11CITOJIHHTe.lhHaX 

BJiaCTb 11rpaeT )l.OMHH11pyiOlll,yiO pOJib B cy)l.e6HOH CHCTeMe H OKa3hiBaeT 60JibDJ Oe 

BJII151HHe Ha Ha3Ha'IeHI1e Cy)l.eii; He3aBI1CHMOCTb Cy)l.eH CTpa)l.aeT 113- 3a rOCITO)l.CTB)'­

IOIII,eH pon11 rrpoKypaTyphi Ha rrpoTx)f(eHHH scero IOp11Jl.H'!ecKoro npol(ecca. OH 

yTBep)f(Jl.aeT, 'ITO np11 paccMOTpeHI111 ero ,JJ,ena B cy)l.ax He 6hiJIH o6ecne'!eHbi HH 

cnpaBe)l.JII1BOCTh, HH ny6JIH'IHOCTb: CJiyWaHHe B rrepBOH HHCTaHL\1111 npOXO)l.I1JlO B 

"3aKpbiTOM pe)f(I1Me" B L(eJIXX C06JIIO)l.eHI151 CeKpeTHOCTH MaTepHaJIOB )J,eJia; rrpOBO­

)l.HBWHH CJiyWaHH51 ITO )l.eJiy Cy)l.h51 He pa3peillHJI npOH3BO)l.I1Tb 3BYK03aiTHCb HeKOTO­

pbiX 3ITH30)l.OB cy)l.e6HOrO npOL(eCca; npH cnywaHfi!H )l.eJia BO BTOpOH HHCTaHL(fill1 cy)l. 

TaK)f(e pa6oTaJI B 3aKpbiTOM pe)f(HMe, pa3peWHB, O)l.HaKO, npHCYTCTBOBaTb Ha cnyrua­

HHH COTPYJl.HHKY KH5 ; HeKoTopbie npe)l.cTaBJieHHbie KH5 MaTepHaJihi 6hiJIH "BhiMa­

paHhi", 'ITO He IT03BOJIHJIO a)J,BOKaTy aBTOpa )l.OJl)f(HbiM 06pa30M ITO)l.rOTOBI1Tb 3alll,I1Ty. 

3.5 ABTOp yKa3biBaeT, 'ITO ero rrpaBO Ha ITOJIY'-!eHHe 1-IH<lJOpMaU.HH 6biJIO Hapywe­

HO, ITOCKOJlhKy, KOr)l.a eMy OTKa3aJIH BO B'be3)l.e B CTpaHy, He 6hiJIO yKa3aHO Hfi!KaKHX 

npH'IfiiH, nocJiy)f(HBWI1X ocHoBaHHeM )l.JI51 3Toro. OH YTBep)f()l.aeT, 'ITO nocne)l.yiOmHe 

ITOITbiTKfil ITOJIY'IHTb TaKyiO 11H<lJOpMaL(HIO TaK)f(e OKa3aJifi!Cb 6e3ycneWHbiMH, ITO­

CKOJlbKY B rrHChMax KH5 6hiJIO JIHWh yKa3aHo, 'ITO 3anpeT HaJIO)f(eH B fi!HTepecax 

HaU.fi!OHaJihHOH 6e30rraCHOCTI1. I1H<lJOpMaU.HIO 0 TOM, B KaKOH npOTHBOrrpaBHOH )l.e51-

TeJibHOCTI1 ero 06BI1H51IOT, OH He MOr ITOJIY'IHTb )J,a)f(e B XO)l.e cy)l.e6HOrO pa3611pa­

TeJibCTBa, ITOCKOJlbKY ero a)J,BOKaT 6biJI JlHilleH )l.OCTyrra K "3aKpbiTbiM" MaTepHaJiaM 

)l.ena B HapyweHHe cTaTbl1 20 KoHCTHTYL\1111 Ka3axcTaHa, cTaThl1 20 3aKoHa o nop51Jl.­

Ke paCCMOTpeHH51 o6palll,eHfi!H <lJH3H'IeCKHX H IOpH)l.H'!eCKI1X JIHU. H CTaTbH 19 IJaKTa. 

JJ:ei1CTBHe noro HapyweHH51 coxpaH51eTC51. 

3.6 ABTop yKa3biBaeT, 'ITO 3anpeT Ha B'be3Jl. B Ka3axcTaH HapywHJI ero rrpaso Ha 

CeMeHHYIO )f(I13Hb, rrpeJl.yCMOTpeHHOe CTaTbeH 23 IlaKTa, ITOCKOJlbKY OH CTaBHT ITO)). 

yrpo3y ero CeMeHHYIO )f(J13Hh, JlHWa51 ero B03MO)f(HOCTH )f(I1Tb BMeCTe CO CBOeH )f(e­

HOH 11 ChiHOM. JJ:eiicTBHe 3Toro HapyrueHH51 coxpaH51eTc51. 

3.7 ABTOp YTBep)f()l.aeT, 'ITO eMy 6biJl 3anpemeH B'he3)l. B CTpaHy, ITOCKOJlbKY OH 

51BJI51eTc51 3THH'!eCKfiiM 'Ie'IeHu.eM, MeCTOM ero )f(HTeJibCTBa B Pocc11iicKoi1 <l>e)l.epaU.1111 

51BJI51eTC51 ropo)l. rpo3Hhii1 B lle'IeHcKoi1 Pecrry6nHKe, a ero no Hei13BeCTHhiM eMy 

np11'IHHaM no)l.03pesanH B npH'IaCTHOCTH K TeppopHCTH'!eCKOH )l.e51TeJibHOCTI1. OH 

yKa3biBaeT, 'ITO ITO)l.Beprc51 )l.HCKpHMHHaU.HH ITO 3THH'IeCKOMY rrpH3HaKy, ITOCKOJlhKY 

JlHilleH npaBa )f(HTb B CTpaHe BMeCTe CO CBOeH CeMbeH H3- 3a CBOero 3THH'!eCKOrO 

rrp011CX0)f()l.eHI151 B HapyrneHHe CTaTbfil 26 IJaKTa. 

3aMelJ3HHH rocy,JJ,apCTBa - y'laCTHHK3 OTHOCHTeJibHO DpHeMJICMOCTH 

uno cymecTBY 

4.1 2 <!JespaJI51 2011 ro)l.a rocy)l.apCTBO - y'IaCTHHK yKa3aJIO, 'ITO HM c<lJOpMHpOBaHa 

"cneu.l1aJibHa51 pa6o'Ia51 rpynna" B COCTaBe npe)l.CTaBI1TeJieH reHepaJibHOH npoKypa­

Typbl, MHHHCTepCTBa HHOCTpaHHblX )l.eJI 11 Jl.pyrHX COOTBeTCTBYIOlll,HX opraHOB )l.Jl51 

paccMoTpeHI151 )f(aJio6 Ha Ka3axcTaH, HanpaBJI51eMbiX B KoMfi!TeT rro rrpaBaM qenose­

Ka, H )l.Jl51 ITO)l.rOTOBKH 
11

)l.OJI»(Hb!M o6pa30M" OTBeTOB ITO TaKHM )f(aJI06aM . 

4.2 6 Ma51 20 11 ro)l.a rocy)l.apCTBO - y'IaCTHHK rrpe)l.CTaBHJIO CBOH 3aMe'!aHH51 OTHO-

CHTeJibHO npHeMJieMOCTH H ITO cylll,eCTBY C006lll,eHH51. 

4.3 rocy)l.apCTBO - y'IaCTHHK yKa3biBaeT, 'ITO B Mae 2008 ro)l.a KH5 npHH51Jl pewe­

HHe 06 OTKa3e aBTOpy BO B'he3)l.e Ha ero TeppHTOpHIO Ha OCHOBaHHH CeKpeTHOH HH­

<!JopMaL\1111, nocTyrrHBweii OT Pocc11iicKoi1 <l>eJl.epaUH11. 0Ho yTsep)f()l.aeT, 'ITO B CHJIY 
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Me)!(.QyHapO.QHhiX o6~3aTeJlhCTB OHO He Bnpase pacKpb!Th .QaHHYIO I-IHQJOpMal..(l110 Tpe­

Thi1M cTopoHaM 6e3 ni1ChMeHHoro comacru Pocc11i1cKoi1 <I>e.nepau1111 . rocy.napcTBo­

yLiacTHI1K yTsep)!(_naeT .nanee, LITO asTop He yKa3an, o6pamanc~ 1111 OH B opraHhi Poc­

CI1HCKOi1 <l>e.nepaU1111 C npOCh60i1 0 nonyLieHI111 3TOH 11HQJOpMal..(J1I.1. 0HO OTMeLiaeT, 

'ITO aBTOp He BOCDOJlh30BaJlC~ cpe.QCTBaMI1 npaBOBOH 3all.(HThl B POCCHHCKOH <l>e.ne­

paUHH, 'ITO MOfJlO 6hi DOCJlY)!(HTh OCHOBaHI1eM .QJl~ nepeCMOTpa perneHH~ Ka3aX­

CTaHCKHX opraHOB 0 3anpeTe BO B"he3.Qe no BHOBh OTKphlBII111MC~ 06CTO~TeJlhCTBaM. 

4.4 focy_napCTBO- yLfaCTHHK 3a~BJl~eT _nanee, 'ITO aBTOp He 11C4epnan BHyTpeHHHX 

cpe.ncTB npasosoi1 3all.(HThi B Ka3axCTaHe, nocKOJlhKY OH He o6)!(anosan B cy)le6HOM 

nop~)lKe perneHHe 0 3aCeKpe4HBaHHH )lOKyMeHTOB H OTKa3 B 03HaKOMJleHHH C 3TI1MH 

)lOKyMeHTaMH B COOTBeTCTBHH C nyHKTOM 3 CTaThH 30 3aKOHa "0 rocy)lapCTBeHHhiX 

ceKpeTax". 

4.5 rocy)lapCTBO- yLiaCTHHK yKa3hiBaeT )lanee, 'ITO 14 MapTa 2011 ro)la KHE 6b!Jl0 

coo6meHo, LITO asTop OTKa3anc~ OT csoei1 npoTHBOnpasHoi1 )le~TeJlhHOCTH. B 3TOi1 

CB~3H i!BTOpy 6b!Jl OTKphiT B"he3)l B Ka3aXCTaH, H 4 anpell~ .2011 fO)la feHepallbHall 

npoKypaTypa HanpaBHJla aBTOpy H ero npe)lCTaBHTeJliO DHChMO C 3TOH HHQJOpMal..(H ­

ei1. focy)lapCTBO- yLfaCTHHK YTBep)!()laeT, 'ITO 3TO D03BOJllleT CLfHTaTh HHUH)leHT HC­

LiepnaHHhiM H 'ITO C006meHHe CJle)lyeT npH3HaTh HenpHeMJleMhiM. 

4.6 Kacal!Ch sonpoca o cymecTse )laHHoro )lena, rocy)lapcTBo- yLiaCTHHK yTsep ­

)!()laeT, 'ITO aBTOpy 6h!Jl 3aKphiT B"be3)l B CTpaHy Ha OCHOBaHHH CTaThH 22 3aKOHa 

"0 MHr paUHH HaCeJleHHll" , KOTOpall COfJlacyeTCll CO CTaTheH 21 KOHCTHTYUHH H C 

nyHKTOM 3 CTaTh11 12 llaKTa. ComacHo noKa3aHI1liM coTpyiiHHKOB KHE B 

Mae 2007 fO)la 113 npasooxpaHHTeJlhHhiX opraHOB POCCI1HCKOH <l>e)lepaUHH B COOT­

BeTCTBHH C )leHCTBYIOlllHMH Me)!()ly iiBYMll 3THMH CTpaHaMI1 Me)!()lyHapO)lHhiMH )l0-

fOBOpaMI1 OOCTYOHJla HHQJOpMal..(Hll 0 npHLiaCTHOCTH aBTOpa K npOTI1BOnpaBHOH )leli ­

TeJlhHOCTH "Ha TeppHTOpHH yKa3aHHOfO fOCy)lapCTBa". 

4.7 B COOTBeTCTBHI1 C nyHKTOM 3 CTaThH 13 3aKOHa "06 OpraHaX Hal..(HOHaJlhHOH 

6e3onaCHOCTH" 3TH OpraHhl COBMeCTHO C ilPYfHMH KOMneTeHTHhiMI1 rocy)lapCTBeH­

HhiMH opraHaMH snpase pernaTh BOnpOChl 0 3aKphiTHI1 B"he3)la JlHU, KOTOphie C03)la­

IOT yrpo3y HJlH HaHOCliT ymep6 6e3onacHOCTH o6mecTBa 11 rocy)lapcTBa. ComacHo 

nonyLieHHOi1 OT PoccHi1cKoi1 <l>e)lepaUHH HHQJopMaUH11, asTop npe)lcTaBJlliJl TaKyiO 

yrpo3y illl~ Ka3axcTaHa H no3TOMY )lei1CTBHll KHE 6hiJ111 npH3HaHhi cy)laMH npaso­

MepHhiMI1 11 COOTBeTCTBOBaJlH DOJlO)!(eHHliM Me)!()lyHapO)lHh! X )lOfOBOpOB, yLiaCTHH ­

KOM KOTOphrx ~sn~eTCll Ka3axcTaH. EcnH 6hi 3Ta HHQJopMaUHll liBJll!Jlach co6cTBeH ­

HOCThiO Ka3aXCTaHa, TO KOMneTeHTHhie opraHhl COfJlaCHJlHCh 6bi 03HaKOMHTh C He!O 

11106oe JlHUO, HHTepeChi KOToporo oHa 3aTpamsaeT. B .naHHOM )lene KHE npe)lJlO)!(HJl 

npe)lCTaBHTeJliO aBTOpa OQJOpMHTh )lODYCK K "ceKpeTaM" H 03HaKOMHThC~ C 3TOH 

HHQJOpMaUHeH, HO aBTOp OTKa3aJlC~. 0)lHaKO B COOTBeTCTBHH C .QOfOBOpaMH Me)!()ly 

CTpaHaMH Co)lpy)!(eCTBa He3aBHCHMh!X rocy)lapcTB ceKpeTHall HHQJOpMal..(Hll MO)!(eT 

HCOOJlh30BaThC~ JlHillh C pa3perneHHll fOCy)lapCTBa, C06CTBeHHOCThiO KOTOpOrO OHa 

liBJllleTc~, a , nocKOJlhKY PoccHi1cKa~ <I>e.nepaUHll He )lasana TaKoro pa3perneHH~ , Ka-

3axcTaH 6hi Jl He snpase ee pa3marnaTh . 

4.8 .IJ:anee fOCy)lapCTBO-yLfaCTHHK yTBep)!()laeT, 'ITO y aBTOpa HMeJlHCh BCe 803-

MO)!(HOCTH )Ill~ 3all.lHThl CBOHX npaB B Cy)laX H 'ITO OHO He npenliTCTBOBaJlO ero BOC­

COe)lHHeHHIO C CeMbeH, OOCKOJlhKY LfJleHhl CeMhl1 HMeJlH B03MO)!(HOCTh 6ecnpenl!T­

CTBeHHO BhrexaTh K HeMy B PoccHi1cKyiO <l>e)lepaUHIO. 

4.9 Kaca~ch yTBep)!()leHHH asTopa, CBll3aHHhiX c nyHKTOM 3 cTaThl1 2 TiaKTa, roc­

y.napcTBO - yLiaCTHHK yTBep)!(_naeT, LITO comacHo nyHKTY 2 cTaThH 13 ero KoHCTHTY­

UHH Ka)!()lh!H 11MeeT npaBO Ha cy,11,e6Hy10 3alllHTY CBOHX npas 11 CB060A H 'ITO aBTOpy 

6biJlH .QOCTynHhl BCe Cy,1I,e6Hb!e HHCTaHI..(HH, 'ITO OH DO,[!,aJl KaCCaUHOHHYIO )!(aJlo6y H 
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XO)J,aTaHCTBO 0 rrepeCMOTpe )J,eJia B Ha)J,30pHOM IIOp.li)J,Ke 1i '-ITO ero )J,eJIO 6hl;l0 pac ­

CMOTpeHO B cooTBeTCTBrrrr c HOpMaMrr ITaKTa rr 3aKOHO)J,aTeJihCTBOM Ka3 axcTaHa. 

rocy)J,apcTBo- yqacTHHK ocrraprrsaeT yTsep)K)J,eHrr.ll asTopa o TOM, '-ITO rrcrronHrrTe-lh­

Ha.ll snacTh oKa3hiBaeT 6onhrnoe BJIH.l!Hrre Ha perneHrr.ll cyAa, '-ITO rrpou,ecc nrrmeH 

IIp03pa'-!HOCTii , CIIpaBe)J,JIIiBOCTii liJIIi 6ecrrpliCTpaCTHOCTii li '-ITO CY)J,hli HaXO)J,.l!TC.ll 

IIO)J, BJIIi.l!HiieM IIpOKypaTyph!. 0HO 3a.l!BJI.lleT, '-ITO IIpliHI.J,Iiiihl He3aBHCiiMOCTii li 

HerrprrKOCHOBeHHOCTrr cy)J,e6Hol1 snacTrr 3aKpenneHw B KoHCTrrTyu,rrrr rr '-ITO c y)J,h li 

rro)J,'-IHH.l!IOTC.ll TOJihKo KoHcTrrTyu,rrH. 

4.10 rocy)J,apcTBo-yqacTHHK ocrraprrsaeT yTBep)K)J,eHrre asTopa o TOM, '-ITO ero )J,en o 

He 6hiJIO paCCMOTpeHO ITO cyiiJ,eCTBY BhiiiieCTO.lllil,liMii liHCTaHI.J,Ii.l!Mii . 0HO yKa3hiBaeT, 

'-ITO COrJiaCHO CTaTh.l!M 345 li 34 7 rpa)K)J,aHCKOfO rrpou,eccyaJihHOfO KO)J,eKCa cy)J, 

arreJIJI.lll.l,I10HHOH 11HCTaHI.J,I111 rrposep.lleT 3aKOHHOCTh li o60CHOBaHHOCTh perneHI1.ll cy­

)J,a rrepsol1 11HCTaHI.J,I111 Ha ocHoBaHI111 rrpeAcTasneHHhiX GYAY rrepsol1 11HCTaHu,rrrr 

CBI1)J,eTeJihCTB. B )J,en e asTopa anenn.llu,rroHHhiH cy)J, ycTaHOBI1JI, '-ITO cy)J, rrepso.H 11H­

cTaHu,rrrr IIp11H.l!JI 3aKOHHOe li 060CHOBaHHOe perneHI1e, 11 II03TOMY OH OTKJIOHI1JI 

arreJIJI.l!I.J,I110 asTopa. rocyAapcTBO-y'-laCTHI1K yKa3hiBaeT, '-ITO npaso asTopa Ha cnpa­

Be)J,JII1BOe Cy)J,e6HOe pa3611paTeJihCTBO HliKOiiM o6pa30M HapyrneHO He 6hiJIO. 

4.11 lJTo KacaeTC.ll yTsep)K)J,eHI1H asTopa o HapyrneHI11i ero rrpasa Ha crrp ase)J,JI I1Boe 

CyiJ,e6HOe pa3611paTeJihCTBO, B '-!aCTHOCTI1 B CI1JIY TOro, '-ITO CJiyrnaHI1.ll B rrepBOH 11H­

CTaHI.J,I111 BeJII1Ch B 3aKphiTOM pe)KI1Me, TO fOCy)J,apCTBO- y'-!aCTHI1K YTBep)K)J, aeT, '-ITO 

60Jihllli1HCTBO Cy)J,e6Hh!X 3aCe)J,aHI1H 6hiJII1 OTKph!ThiMii, li IIO.l!CH.lleT, B KaKHX CJiy'-!a.l!X 

BHyTpeHHee 3aKOHO)J,aTeJihCTBO rro3BOJI.lleT rrpoBO)J,HTh 3aKphiThie cnyrnaHI1.ll . B CB.ll311 

C YTBep)K)J,eHI1.l!Mii aBTOpa 0 TOM , '!TO B XO)J,e O)J,HOfO 113 3aKph!Th!X CJiyrnaHI1H cy)J,h.ll 

rroTpe6osan OT He3aBHC11Moro Ha6IIIO)J,aTeJI.ll rrOKI1HYTh 3an , HO pa3pern11n rrprrcyT­

CTBOBaTh rrpe)J,cTaBrrTemo KHE, rocy)J,apcTBo- yqacTHI1K yKa3hiBaeT, '-ITO COTPYAHrrK · 

KHE rrpe)J,CTaBJI.l!JI 3TOT rocy)J,apcTBeHHh!H OpraH. rocy)J,apCTBO-y'-laCTHI1K yKa3hiBaeT 

TaK)Ke, '!TO cornacHo cTaThe 27 YronosHo~rrpou,eccyanhHoro KO)J,eKca cyAe6Hhre pe­

rneHI1.ll 06o.l!BJI.l!IOTC.ll OTKph!TO, )J,a)Ke eCJII1 CJiyiiiaHH.ll BeJIHCh B 3aKph!TOM pe)KHMe . 

4.12 Kaca.liCh yTsep)K)J,eHI1.ll o TOM , '-ITO rrpeAcTaBrrTeJih KHE He Mor Ha3BaTh 11C­

TO'-IHHK liH<tJOpMai.J,Hii, Ha OCHOBaHiili KOTOpOH aBTopy 6hiJI 3arrpelll,eH B'he3)J, B CTpaHy, 

TaK KaK OHa 6hiJia 3aKphiTa, rocy)J,apCTBO- y'!aCTHiiK OTMe'-laeT, '!TO y aBTOpa liMeJiaCh 

B03M0)KH0CTh OCIIOp11Th 060CHOBaHHOCTh OTHeCeHI1.ll CBe)J,eHI1H K fOCy)J,apCTBeHHh!M 

CeKpeTaM B COOTBeTCTBiil1 C IIYHKTOM 4 CTaThl1 15 3aKOHa "0 rocy)J,apCTBeHHh!X CeK­

peTaX" . fiOCKOJihKY OH 3T0f0 He C)J,eJiaJI, OHO He BIIpaBe OCIIap11BaTh 060CHOBaH­

HOCTh 3aCeKpe'-!HBaHii.ll 3TiiX CBe)J,eHHH. rocy)J,apCTBO-y'laCTHI1K yTBep)K)J,aeT )J,aJiee, 

'!TO CBe)J,eHii.ll OTHOCHTeJihHO aBTOpa 6hiJIH OTHeCeHhl K KaTeroprrrr 3aCeKpe'-1eHHh!X 

rrpaBI1JihHO C TO'-IKI1 3peHI1.ll 3aKOHa, IIOCKOJihKY 11X CO)J,ep)KaHI1e He IIO)J,IIa)J,aeT IIO)J, 

)J,eHCTBI1e CTaThl1 17 3aKOHa "0 rocy)J,apCTBeHHh!X CeKpeTax", r )J,e rrepe'-!HCJI.li!OTC.ll 

cse)J,eHrr.ll , He rro)J,Jie)KaiiJ,rre 3aceKpe'-111BaHrriO. CornacHo CTaThe 30 3Toro 3aKoHa JII1-

u,y MO)KeT 6hiTh OTKa3aHO B )J,OCTyrre K 11H4JopMai.J,Iili , eCJII1 B pe3yJihTaTe "nposep0'-1-

Hh!X Meporrp11.l!TI1H
11 

ycTaHOBJieHO, '-ITO ero )J,eHCTBI1.ll yrpo)Ka!OT Hai.J,I10HaJihHOH 6e3-

orraCHOCTI1 . rocy)J,apCTBO- y'-!aCTHI1K yKa3h!BaeT, '-ITO, IIOCKOJihKY aBTOpa rrpe)J,CTaBJI.l!JI 

a)J,BOKaT 11, ITO 11MeiOIIJ,eHC.ll 11H¢0pMai.J,I11i, B ero )J,eHCTBI1.liX Bhl.l!BJieHhl rrp113HaKI1 

rrpOTI1BOrrpaBHh!X )J,e.liHI1H, OTKa3 B rrpe)J,OCTaBJieHI11i eH )J,OCTyrra K CeKpeTHh!M CBe­

)J,eHii.liM 6h!JI o6ocHOBaHHh!M. 

4 .13 Kaca.llch sonpoca o npe)J,rronaraeMoM HapyrneHI11i npas asTopa Ha cso6o)J,y 

nepe)J,BH)KeHrr.ll 11 cso6o)J,y Bhr6opa MeCTa )KHTeJihCTBa, rocy)J,apcTBo-yqacTHI1K 

yTsep)K)J,aeT, '!TO cornacHo cTaThe 16 3aKoHa "0 rrpasosoM nono)Kemm rrHocTpaH­

u,es" rr ITpasrrnaM Boe3)J,a rr Bhie3)J,a H3 Pecny6JII1KI1 Ka3axcTaH3 rrHocTpaHHhie rpa)K-

3 YTsepJK.n:eHhi ITocTaHOBJiemieM ITpaBI-ITeJihCTBa N2 136 oT 28 .liHBap.ll 2000 ro.n:a. 
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)J,aHe MoryT cso60AHO nepeAB11raTbC5! no Tepp11TOp1111 Ka3axCTaHa 11 Bhi611paTh MecTo 

)1(11TeJihCTBa. OrpaHI11.{eHI1ll :noli cso60Ahi MoryT ycTaHaBJII1BaThCll HOpMaTI1BHhiMI1 

npasoshiMI1 aKTaMI1 MI1HI1CTepcTBa BHyTpeHHI1X )],en 11 KHE, KOr)J,a 3TO Heo6xo)J,I1MO 

)],Jill o6ecne4eHI1ll rocyAapcTBeHHOH 6e3onacHOCTI1, oxpaHhi o6mecTBeHHOro nopliA­

Ka, 3A0p0Bbll 11 HpaBCTBeHHOCTI1 HaCeJieHI1ll, 3ami1Tbl npaB 11 3aKOHHb!X 11HTepeCOB 

rpa)I()J,aH 11 Apyri1X 11111..\. focyAapCTBO-y4aCTHI1K BHOBb yKa3biBaeT, 4TO aBTOpy 6b!JIO 

OTKa3aHO BO Boe3)J,e B CTpaHy Ha OCHOBaHI111 11H¢opMal.\1111 0 ero np114aCTHOCTI1 K 

npOTI1BonpasHoi1 )J,el!TeJihHOCTI1 Ha Tepp11TOp1111 Pocc11i1cKoi1 <l>eAepal..\1111. focyAap­

CTBO-y4aCTH11K CCbiJiaeTCll )J,aJiee Ha C11paKy3CKI1e np11Hl.\11Dbl TOJIKOBaHI1ll orpaHI1-

4eHI1H 11 OTCTynneHI1H OT DOJIO)I(eHI1H Me)I()J,yHapOL\HOrO naKTa 0 rpa)I()J,aHCKI1X 11 

DOJII1TI14eCK11X npasax (E/CN.4/1985/4, np11JIO)I(eHI1e ). 0HO yTBep)I()J,aeT, 4TO DOJIO­

)I(eHI1ll CTaTbl1 22 3aKOHa "0 M11rpal.\11H HaCeJieHI1ll" COOTBeTCTBYIOT llOJIO)I(eHI1liM 

nyHKTa 10 3TI1X np11Hl.\11nos 11 4TO nocTyni1BWall 113 Pocc11i1cKOH <l>eAepau1111 11H­

¢opMal.\11ll 6hiJia )J,OCTaT04HOH )],Jill o60CHOBaHI1ll orpaHI14eHI1ll CB060)J,hl nepe)J,Bl1)1(e­

HI1ll asTopa B Ka3axcTaHe cornacHo nyHKTY 29 yKa3aHHhrx np11HUMnos. 

4 .14 KacaliCh yTBep)I()J,eH11H asTopa B CBll311 c nyHKTOM 2 CTaThl1 19 I1aKTa, rocy­

AapcTBO-y4aCTHl1K BHOBb OTMe4aeT, 4TO OHO He MOrJIO pacKpbiTb aBTopy l1H¢0pMa­

Ul110, Ha OCHOBaHI111 KOTOpOH eMy 6hiJIO OTKa3aHO BO Boe3)J,e B CTpaHy. 0HO DOAp06-

HO 113naraeT )J,anee COAep)l(aHI1e CBOI1X cornaweHI1H c PoccHHCKOH <l>eAepau11ei1 o6 

11CDOJih30BaHI111 CeKpeTHOH 11H¢0pMaU11114
• focy)J,apCTBO-y4aCTHI1K 3aliBJilleT, 4TO 

cTaThll 5 CornaweHMll o B3ai1MHOH 3am11Te ceKpeTHOH 11H¢opMaU1111 OT 7 11IOJill 

2004 ro)J,a npeAycMaTp11saeT, 4TO CTopoHhi o6li3YIOTCll, B 4aCTHOCTl1, 3am11maTh 

ceKpeTHYIO 11H¢opMaU11IO, nepeAaHHYIO Apyroii CTopoHOH 11/11JI11 o6pa3osaswyiOcll B 

npouecce COTPYAH114ecTBa CTopoH, 11 He npeAOCTaBJlliTh TpeTheH cTopoHe AOCTyn K 

ceKpeTHOH 11H¢opMaUl111 6e3 npe)J,sap11TenhHoro ni1ChMeHHoro cornacl1ll nepeAaB­

wel1 ee CTopoHhi. ,ll;ocTyn K ceKpeTHOH 11H¢opMaU11H npe)J,oCTaBJilleTCll TOJihKO 1111-

uaM, l1Me!Oml1M )J,ODYCK K 11H¢0pMaU11l1 COOTBeTCTByiOmeii CTeneHH CeKpeTHOCTH. 

KpoMe Toro, cornacHo nyHKTY 4 cTaThl1 10 3aKoHa "0 rocyAapcTBeHHhiX ceKpeTax" 

opraHhl HaUMOHaJibHOH 6e3onaCHOCTI1 o6ecneLII1Ba!OT 3ami1TY TaKOH HH¢opMal.\1111, a 

CTaTbll 29 3TOrO 3aKOHa Tpe6yeT, 4T06hi rpa)I()J,aHe, )l(eJiaiOml1e 03HaKOMI1TbCll C Ta­

KOH HH¢opMal.\11ei1, nony411JIH cooTBeTCTByiOmHl1 AOnycK. Bee 3TO 6hrJio pa3oliCHeHo 

asTopy. AsTop He yAocy)I(HJICll o6paTHThCll B KHE c npocb6oi1 nony411Th pa3pewe­

HI1e Pocc11i1cKoi1 <l>eAepaU11H Ha pacKphrTMe 3TOH HH¢opMaU11H. 

4.15 focyAapcTso -y4aCTHl1K yTsep)I()J,aeT, 4TO asTop 4epe3 csoero npeACTaBHTeJill 

HanpaBI1JI B KHE nHChMeHHhrw 3anpoc o )J,OcTyne K 11H¢opMaUHl1 11 nony411JI cooT­

seTcTByiOml1i1 DI1CbMeHHb!H OTBeT. focy)J,apCTBO-y4aCTHI1K yKa3biBaeT, 4TO nony4e­

HI1e 3Toro OTBeTa npeACTaBJilleT co6oi1 ocymecTBJleHI1e asTopoM csoero npasa co ­

rnacHo nyHKTY 2 CTaTbl1 19, HeCMOTpll Ha YTBep)I()J,eHI1e aBTOpa 0 TOM, 4TO 11H¢op­

MaUHll 6hiJia HenOJIHOH, DOCKOJibKY nyHKT 3 CTaThl1 19 )J,ODYCKaeT BBe)J,eHI1e HeKOTO­

pb!X orpaHI14eHI1H Ha CB060AY )J,OCTyna K HH¢0pMaU11l1, eCJIH TaKHe orpaHH4eHI1ll 

ycTaHOBJieHbl 3aKOHOM l1 liBJili!OTCll He06XO)J,HMl)IMI1 )],Jill oxpaHbl r?cy)J,apCTBeHHOH 

6e3onaCHOCTI1. 

4 lOCy)lapCTBO-y'!aCTHHK CCbiJJaeTCll Ha: illaHXaHCKYIO KOHBeHUHIO 0 60pb6e C 'I'epp0p113MOM, 

cenapaTH3MOM 11 3KCTpeMH3MOM OT 15 HIOHll 2001 ro)la ( CTaThll 13, nyHKT 2); CorrrarneHHe 

o6 o6MeHe HH<lJopMauHeH B c<lJepe 6oph6bi c npecTynHOCTh!O OT 22 Mall 2009 ro)la 

( cTaThll 6); CorrraweHHe o6 o6MeHe HH<lJopMauHeH no sonpocaM oxpaHbi BHernHHX rpaHHU 

rocynapcTB - yqacTHHKOB Conpy)l(eCTBa He3aBHCHMhiX f'ocynapcTB oT 12 anperrll 1996 rona 

(cTaThll 8); H CorrrarneHHe o6 o6ecne'!eHHH 3aiUHTbi ceKpeTHOH HH<lJopMaUHH B paMKax 

PerHoHaJJbHOH aHTHTeppopHCTH'!eCKOH CTPYKTYPhl illaHxalfcKOH opraHH3aUHH 

COTpy!lHH'IeCTBa OT 17 HIOHll 2004 rona. 
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4.16 Kaca~Cb YTBep)l()leHHH aBTOpa, OTHOC~mHXC~ K CTaTbe 23 IJaKTa, rocy:tap ­

CTBO-y'laCTHI1K yTsep)I(AaeT, 'ITO asTop HBJIHeTCH rpa)I(AaHHHOM Pocc1111, 'ITO ero 

npaso Ha BcTynneHI1e B 6paK c rpa)I()J:aHKOH Ka3axcTaHa He 6bino HapymeHo. no­

CKOJibKY noT 6paK 6bin 3apemcTp11posaH B Ka3axcTaHe. 0Ho yKa3biBaeT TaK)I(e , 'ITO 

)l(eHa H CbiH asTopa, 6yAy'll1 rpa)I(AaHaMI1 Ka3axcTaHa, HMeiOT, cornacHo Ka3axcTaH­

CKOMY 3aKoHo)laTeJibCTBy, npaso cso6o)lHO rrOK11AaTb npeAeJibi Ka3axcTaHa 11 MOrJII1 

CB060)J:HO BOCCOe)J:I1HI1TbC~ C H11M B POCCI1HCKOH <l>eAepaU1111 . 

4.17 Kaca~cb yTsep)I(AeHI1H asTopa no CTaTbe 26 I1aKTa, rocy)lapcTBo - yqacTHI1K 

yTsep)I(AaeT, 'ITO 3anpeT A11CKp11MI1HaU1111 rapaHT11pyeTc~ cTaTbei1 14 KoHCTHTYU11H, 

CTaTb~MI1 13 11 21 fpa)I()J:aHCKoro rrpoueccyanbHoro KO)leKca, cTaTI>ei1 11 KoAeKca o6 

aAM11HI1CTpaTI1BHbiX npasoHapyrneHI1HX 11 CTaTbeH 7 TpyJloBoro KOAeKca. ComacHo 

CTaTbe 54 YronOBHOrO KO)J:eKCa, )]:11CKp11MI1Hal.(l1i! ~Bn~eTC~ 0Ti!r'la!Omi1M o6CTOi! ­

TeJibCTBOM 11 paCCMaTp11BaeTCi! B Ka'leCTBe TaKOBOfO B CJiyqae MHOfO'li1CJieHHbiX 

npecTynneHI1H. focyAapCTBO-y'laCTHI1K yKa3biBaeT )lanee, 'ITO aBTOp He o6pamanc~ B 

cyAbi Ka3axcTaHa c )i(ano6aM11 Ha ero A11CKp11MI1HaU1110. TaKHM o6pa30M, rocy)lap­

CTBO-y'laCTHI1K C'li1TaeT, 'ITO yTBep)I()J:eHI1i! aBTOpa 0 HapyrneHI1~X ero npaB i!BJii!IOT­

Ci! He060CHOBaHHbJM11. 

KoMMenTapuu aBTopa K JaMeqaunHM rocy,UapCTBa-yqacTHUKa 

5.1 2 1110n~ 2011 fO)la aBTOp BHOBb 113n0)!(11JI CBOe rrepBOHa'laJibHOe npeACTaBJie-

HI1e, a TaK)I(e )J:aJI KOMMeHTap11H K 060CHOBaHHIO rocy)lapCTBa- y'laCTHI1Ka. 

5.2 KacaHCb )lOBOAa rocyAapcTBa-yqacTHI1Ka o TOM, 'ITO He o6paTHncH B pocCHH­

cKHe opraHbl )lJii! 06)1(anOBaHHH, aBTOp YTBep)l()laeT, 'ITO eMy 6binO OTKa3aHO BO 

B'be3Ae B Ka3axcTaH 6e3 o6o~cHeHHH np11'IHH 11 nonoMy OH npe)lcTaBHn coo6meHI1e 

c )l(ano6oi1 B OTHorneHI1H Ka3axcTaHa. PerneHHe o 3aKpbiTHH eMy B'be3)la B cTpaHy 

6biJIO npHHHTO B Ho~6pe 2007 ro)la, HO asTop y3Han o6 3TOM nHIIIb 24 asrycTa 

2008 rO)la, KOr)la OH B03Bpamanc~ OT pO)li1TeJieH, KOTOpb!X e3)ll1n HaBeCTI1Tb, 11 KOr)la 

eMy 6bJnO OTKa3aHO BO B'be3)J:e. IfMeHHO rocy)lapCTBO- y'laCTHI1K 3aCeKpeTHnO 11H­

<j}OpMal.(HIO no ero )leny, H nonoMy asTop npocHn KHE npe)locTaBI1Tb eMy ny 11H­

¢opMaU1110 11 CH~Tb rp11<j} CeKpeTHOCTH C 3TOH HH<j}OpMal.(HH, C TeM 'IT06bJ e10 MOrJII1 

BOCnOnb30BaTbCi! Hal.(I10HanbHbie CY)lbl. ABTOp ocnap11BaeT yTBep)!()leHI1e rocy)lap­

CTBa-y'laCTHI1Ka 0 TOM, 'ITO OH He IIO)laBaJI arrenn~l.(l111 no CTaTbe 30 3aKOHa "0 rocy­

)lapCTBeHHbiX CeKpeTaX", H yKa3biBaeT, 'ITO OH npOCI1n pa3peiiii1Tb eMy )lOCTYII K Ma­

TepHanaM )lena H CH~Tb rpH<j} CeKpeTHOCTH C CO)lep)l(ameHCi! B )lene HH<j}OpMal.(HH BO 

scex ero 3anpocax, a)lpecosaHHbiX B KHE 11 B cy)lbl. OH yTBep)!()laeT, 'ITO B AaHHOM 

cnyqae )lOCTyn K MaTepHanaM )leJia paBH03Ha'leH )lOCTyny K 3aCeKpe'IeHHOH 11H<j}Op­

Mal.(I1H. ABTOp 3a~Bn~eT, 'ITO BO BCeX CBOI1X XO)laTaHCTBaX OH yKa3b!Ban, 'ITO 11H<j}Op­

Mal.(l1~ no ero )leny 6biJia 3aCeKpe'IeHa H 'ITO eMy He06XOA11M 6bin )lOCTYII K HeH, C 

TeM 'IT06b! OH MOf 3am11maTb ce6H, nOCKOnbKY eMy 6biJIO He113BeCTHO, Ha KaKOM OC­

HOBaHI1H eMy OTKa3anH BO B'be3)le. 

5.3 AsTop yKa3biBaeT, 'ITO B nepHO)l c 24 asrycTa 2008 ro)la no 26 ¢espan~ 
2009 fO)la OH 11Men HH<j}OpMal.(l110 n11IIIb 0 TOM, 'ITO eMy 3aKpbiT B'be3)l B CTpaHy B 

HHTepecax o6ecne'leHHi! HaU110HanbHOH 6e3onaCHOCTI1. 0)lHaKO 26 <j}espanH 

2009 ro)la np11 cnyrnaHI111 )lena B cy)le nepsoi1 11HCTaHU1111 COTPYJlHHK KHE noKa3an, 

'ITO npH'IHHOH OTKa3a 6biJia npH'IaCTHOCTb aBTOpa K COBeprneHH!O npOTI1BOnpaBHbiX 

)lei1CTBI1H Ha Tepp11TOp1111 Pocc11i1cKoi1 <l>e)lepaUH11. B perneHI111 cy)la, KOTopoe HBn~ ­

eTc~ ny6ni1'1Hb!M 11 o6me)lOCTynHbiM )lOKyMeHTOM, fOBOpHTCi!, 'ITO aBTOpy 6biJIO OT­

Ka3aHO BO B'be3)le B CTpaHy, nOCKOJibKY OH np11'IaCTeH K COBeprneHI110 npOTI1BOnpaB­

HbiX )lei!HI1H. IJOCKOnbKY aBTopy He 6binO BbiHeCeHO HI1KaKOrO 06BI1HI1TenbHOrO 

np11rosopa, 3To ~Bn~eTc~ HapyrneHI1eM npe3yMnU1111 HeBI1HOBHOCTI1. AsTop no)l'Iep­

KI1BaeT, 'ITO Hl1 B Ka3axcTaHe, HH B Pocc11i1:cKoi1 <l>eJlepaUH11 eMy He 6biJIO BbiHeceHo 
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HHKaKHX 06BHHHTeJihHbiX npHrOBOpOB H '-ITO Hl1 B O)J,HOH 113 3TI1X CTpaH yrOJIOBHbie 

)J,ena npoTHB Hero He B036y)!()J,anHCh. 

5.4 ABTOp yKa3hiBaeT, '-ITO, XOT51 rocy)J,apCTBO- y'laCTHHK H OTKpbiJIO eMy Bbe3)J, Ha 

CBOIO Tepp11TOpH!O nOCJie TOrO, KaK OH npe)J,CTaBI1JI C006~eHHe KOMHTeTy, OHO MO­

)!(eT nerKO 3aKpb1Tb eMy Bbe3)J, CHOBa, TaK KaK ero HaUHOHaJihHOe 3aKOHO)J,aTeJibCTBO 

He COOTBeTCTByeT TIOJIO)!(eHH5IM IlaKTa; nOJIO)!(eHH51 IJaKTa He npHMeH5IIOTC51 HaUHO­

HailhHbiMI1 cy)J,aMH 11 HHbiMH rocy)J,apCTBeHHbiMI1 OpraHaM11; H B rOCy)J,apCTBe­

Y'IaCTHHKe oTcyTcTByiOT 3cpcpeKTHBHhie cpe)J,CTBa npasosoti 3all..I,I1Thi. 

5.5 A sTop yTsep)!()J,aeT, '-ITO rrOJIO)!(eHH51 cTaTeli 21 H 3 9 (1) KoHCTHTYUHH rocy­

)J,apcTBa-y'-!acTHI1Ka npOTI1Bope'-1aT )J,pyr )J,pyry. OH yTsep)!()J,aeT )J,anee, '-ITO cornacHo 

CHpaKy3CKI1M npHHul1naM coo6pa)!(eHH51 HauHoHaJihHOH 6e3onacHOCTH MoryT )J,eti­

CTBI1TeJihHO CJIY)!(HTb OCHOBaHI1eM )J,JI51 orpaHI1'-IeHI151 HeKOTOpblX CB060)J,, HO TaKHe 

orpaHH'-!eHH51 )J,OJI)!(Hbl COOTBeTCTBOBaTb npHHUHny He06XO)J,HMOCTI1, yMeCTHOCTI1 11 

copa3MepHOCTI1. OH yKa3biBaeT, '-ITO np11'-1HHhi BBe)J,eHH51 orpaHH'-!eHI1H )J,OJI)!(Hhi 6biTh 

'-!eTKO yKa3aHhl 11 He )J,OJI)!(Hbl TOJIKOBaTbC51 TaKI1M o6pa30M, '-IT06bi y~eMJI51Tb cyll..l,e ­

CTBO paccMaTp11saeMoro npasa. ):(anee asTop CChinaeTC51 Ha nyHKThi 11-13 3aMe'-!a­

HH51 o6ll..l,ero nop5I)J,Ka N2 27 KoMHTeTa (Cso6o)J,a nepe)J,BI1)!(eH1151)
5 

11 yTBep)!()J,aeT, 

'-ITO, XOT51 CTaTh51 22 3aKOHa "0 MHrpauHI1 HaceneHI151
11 

11 npe)J,yCMaTp11BaeT OrpaHI1 -

'IeHHe cso6o)J,hi nepe)J,BH)!(eHH51 B HHTepecax o6ecne'-!eHH51 Haui10HaJibHOH 6e3onac­

HOCTH, OHa He ycTaHaBJIHBaeT YCJIOBHH, np11 KOTOpbiX npasa MOryT OrpaHI1'-111BaTbC51. 

OH yTBep)!()J,aeT )J,anee, '-ITO coTpy)J,HHKI1 KHE Ha)J,eneHhi HeorpaHI1'-!eHHhiMI1 )J,I1CKpe­

UHOHHhiMI1 nOJIHOMO'-IH5IMH npH npHMeHeHI111 3TOrO 3aKOHa, nOCKOJibKY OH He CO­

)J,ep)!(HT '-!eTKI1X Kp11Tep11eB )J,JI51 npHMeHeHH51 orpaHH'-!eHHH. OH HanoMI1HaeT, '-ITO 

e~e B Mae 2007 ro)J,a KHE 6hiJIO H3BeCTHO o TOM, 'ITO OH BKJIIO'-!eH B cnHcoK JII1U, 

KOTOpbiM 3anpell..l,eH Bbe3)J, B Ka3axcTaH, HO KHE He coo6~Hn eMy o6 3TOM H He 

np0113BeJI KaKI1X- JIH6o npoueccyanhHhiX )J,eticTBHH Ha npe)J,MeT nposepKH ero np11-

'-!aCTHOCTI1 K npoTHBonpaBHhiM )J,eHCTBI15IM, He nhnanc51 KHE H Bhi)J,BHHYTh npoTHB 

aBTOpa 06BI1HeHH51 B COBeprneHHH KaKOrO-JII160 npecTyrrneHH51 11JII1 3KCTpa)J,11pOBaTb 

ero B Pocc11H:cKyiO <!>e)J,epauHIO. Astop yTBep)!()J,aeT, '-ITO orpaHI1'-!eHI151 6biJIH npHMe­

HeHhi npOH3BOJibHblM o6pa30M, 'ITO OHH He 5IBJI5IJIHCb yMeCTHbiMH H copa3MepHbiMI1 

H B JII060H MOMeHT MOryT 6biTb BHOBh BBe)J,eHhl B OTHOWeHHI1 aBTOpa. 

5.6 OH yKa3hiBaeT )J,anee Ha OTCYTCTBI1e 3cpcpeKTI1BHhiX cpe)J,CTB npasosoH: 3all..I,I1Thi 

OT KaKI1X 6hi TO HH 6b1Jl0 HapyrneHHH npaB, npe)J,yCMOTpeHHblX IlaKTOM, TIOCKOJibKY 

cy)J,hi np11MeH5IIOT JIHWh Hau11oHaJibHoe 3aKoHo)J,aTeJihCTBO. OH yTsep)!()J,aeT, '-ITO 

cpaKT OTKpbiTH51 )J,JI51 Hero Bbe3)J,a B CTpaHy He 
11

HC'-!epnbiBaeT HHUI1)J,eHT" BBH)J,y OT­

cyTCTBI151 3cpcpeKTI1BHOrO cpe)J,CTBa npaBOBOH 3all..I,HTbl OT HapyweHHH ero npaB, 

npe)J,yCMOTpeHHbiX IlaKTOM. 0H BHOBb yKa3biBaeT, '-ITO Hl1 O)J,Ha 113 cy)J,e6HbiX 11H­

CTaHUHH He paccMoTpena ero 3a5IBJieHHH o HapyweHI15IX ero npas no cy~ecTBy, '-ITO 

nocne)J,Hee peweHHe BepxosHoro cy)J,a - o6 OTKa3e B so36y)!()J,eHHH Ha)J,30pHoro 

np0113BO)J,CTBa - 6blJIO )J,aTHpOBaHO 15 OKT516p51 2009 ro)J,a, T.e. nocJie BCTynneHI151 

IlaKTa B cHny )J,Il51 Ka3axcTaHa, 11 ccbiJiaeTc51 Ha Coo6pa)!(eHH51 KoMI1TeTa no )J,eny 

921/2000, !{epca'teB npomuB Eenapycu6, B KOTOphiX KoMHTeT npH3HaJI HapyweHHe 

CTaTbl1 19 IlaKTa )J,a)!(e nOCJie TOrO, KaK rocy)J,apCTBO- y'-!aCTHHK OTMeHHJIO 06BHHI1 -

TeJihHbiH np11rOBOp. 

5.7 AsTop yTsep)!()J,aeT, '-ITO, cornacHo o6ocHoBaHHIO caMoro rocy)J,apcTsa­

Y'-!aCTHHKa, Ka3axcTaH OT)J,aeT npHopHTeT CBOHM o6513aTeJihCTBaM no )J,BycTopoHHeMy 

)J,orosopy c PoccHHCKOH <!>e)J,epaul1eli Ha)J, o6513aTeJihCTBaMH no IlaKTy. OH CChinaeT-

3aMel.!aHHe o6wero rropli)lKa NQ 27, 2 H05I6p5I 1999 ro.n:a. 
6 Coo6IUeHHe NQ 92112000, J(epza'tee npomue Ee!lapycu, Coo6pa)!(eHHli, rrpHHliTbie 2 arrpenl! 

2002 ro.n:a, rryHKT 7.2. 
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Cll Ha CTaTblO 26 BeHCKOH KOHBeHI.(HH H 3al!BJil!eT, 'ITO rocy,napcTBy-y 'laCTHUKY C.le ­

,nyeT Ha nepsoe MeCTO CTaBHTb CBOH 06ll3aTeJibCTBa no fiaKTy. 

5.8 AsTop ocnapnsaeT 3allsrreHne rocy.n,apcTBa-yqacTHHKa o TOM, 'ITO ero npe.:::t­

cTaBHTerrb He no)!(errarr npocHTb o6 ocpopMrreHHH ,nonycKa. 23 cpesparrll 2009 ro.:::ta B 

xo,ne npe,nsapnTeJibHOro cy,ne6Horo crryrnaHHll cy,nbll npocnrr KHE npe,ncTaBUTb s 

Te'leHHe Tpex ,llHeH cnpaBKY 06 OTCYTCTBHH y npe,nCTaBHTeJil! aBTOpa ,llOITYCKa K CeK­

peTHOH nHcpopMau,nn. KHE He npe,ncTasnrr TaKoH: cnpaBKH. OcHOBHoe crry rnaH I1e ITO 

,neny s cy,ne nepsoH: HHCTaHU,I1H cocTol!rrocb 26 11 27 cpesparrl! 2009 ro,na, n perneHI1e 

cy,na 6biJIO orrrarneHo 2 MapTa 2009 ro,na. B TaKOH KopoTKI1H cpoK y npe,ncTasnTeJI51 

asTopa He 6biJIO speMeHH ,nrrll Toro, 4T06bi 3anpoci1Tb 11rr11 norry'II1Tb ,noiTycK K c eK­

peTHOH HHcpopMau,nn. 4 MapTa 2009 ro,na asTop 'Iepe3 csoero npe,ncTaBI1Terrll o6p a­

THJICll C XO,IlaTaHCTBOM CHl!Tb rpHcp CeKpeTHOCTH C 3TOH 11HcpOpMai . .\1111, HO eMy 6biJIO 

B 3TOM OTKa3aHO. 

5.9 liTO KacaeTCll nOJIO)!(eHHll CeMbl1 aBTOpa, TO aBTOp YTBep)!(,naeT, LITO, XOTll Bl13a 

,nrrll noe3JJ:KI1 B Pocc11H:cKyiO <l>e,nepau,11I0 H He Tpe6yeTC51, rpa)!(,naHe Ka3axcTaHa MO­

ryT Haxo,ni1TbCll s Pocc11H:cKoi1: <l>e.nepau,11n He 6orree Tpex Mecl!u,es. KpoMe Toro , 

rocy,napcTso-yqacTHHK ITpe,nrrararro ceMbe asTopa BbiexaTb K HeMy B lleLIHIO, r,ne 11 

ITO ceti ,neHb OTMe4alOTCll cepbe3Hb!e HapyrneHHll ITpaB 4eJIOBeKa. ABTOp yKa3b!BaeT 

,narree, LITO np11 pa3,nerrbHOM ITPO)!(I1BaHI111 cynpyros, oco6eHHO B pa3HbiX CTpaHax, 

serr11Ka sepoliTHOCTb paciTa,na 6paKa. OH yTsep)!(,naeT TaK)!(e, LITO rocy,napcTBo­

Y'IaCTHI1K JJ:I1CKp11MI1H11posarro ero CbiHa, KOTOpbiH 11MeeT npaso )!(HTb c o6oi1MI1 po­

JJ:I1Terrl!MI1 H KOTOpb!H ,llOJI)!(eH ITOJib30BaTbCll TaKHMI1 )!(e ITpaBaMH, KaK H ,neTH, po,nH­

TeJII1 KOTOpbiX l!BJil!IOTCll rpa)!(,naHaMH Ka3axcTaHa7. 

5.10 A sTop BHOBb yKa3biBaeT, LITO cy,ne6Hal! cncTeMa Ka3axcTaHa He liBJil!eTcll He-

3asncnMoi1:, LITO HH)!(eCTOlllll,He cy,nbl 3aBI1Cl!T OT BbiilleCTOlllll,I1X cy,noB, a BbiiiieCT051-

Ill,He 3aBHCliT oi 11CITOJIHHTeJibHOH srracTn. OH OTMeLiaeT ITpnMeHlleMyiO npaKTHKY 

paCCbiJIKH HH)!(eCTOlllll,HM cy,naM U,HpKyJillpHbiX ITHCeM C yKa3aHHl!MH OTHOCHTeJibHO 

Bb!HeCeHHll perneHHH ITO KOHKpeTHb!M KaTerOp11l!M ,nerr. 

5.11 B CBli3H C yTBep)!(,lleHI1l!MH rocy,napCTBa-yLiaCTHHKa 0 TOM, LITO OH He HC4ep­

ITaJI BHyTpeHHHX cpe,nCTB ITpaBOBOH 3alll,HTbl , aBTOp y Ka3biBaeT, LITO rocy,napCTBO­

yqacTHHK, C OJJ:HOH CTOpOHbl , 3al!BJil!eT, LITO He BOCITOJib30BaJICll B03MO)!(HOCTblO 

ociTOpHTb s cy,ne ceKpeTHbie cse,neHnll, KacaiOill,necl! ero , a, c ,npy roH: cTopOHbi , 3a­

liBJilleT, 'ITO 11HcpOpMaU,H51 6biJia 3aCeKpe4eHa ITpaBOMepHO B COOTBeTCTBHH CO CTaTb­

eH 17 3aKoHa "0 rocy,napcTBeHHbiX ceKpeTax". A sTop HaiTOMHHaeT TaK)!(e o6 yTBep­

)!(JJ:eHHH rocy,napCTBa-y'laCTHHKa, COrJiaCHO KOTOpOMY ero npe,nCTaBHTeJIIO 6b!JIO OT­

Ka3aHO B 03HaKOMJieHHH C CeKpeTHbiMH CBe,neHHl!MH, ITOCKOJibKY aBTOp l!BJil!eTCll 

HHOCTpaHHbiM rpa)!(,naHI1HOM H, no HMeiOill,eHCll HHcpOpMaU,HH, B ero ,neHCTBHl!X 6bi­

JIH Bbil!BJieHbi npn3HaKH npoTHBOITpaBHbiX ,ne51HHH . KaK yKa3biBaeT asTop, 3TO ,noKa-

3biBaeT, LITO JII06bie ITOITbiTKI1 06)!(aJIOBaHHll 6b!JIH 6bi 6eCCMbiCJieHHbiMI1. ABTOp 3a-

. l!BJilleT ,narree, LITO B CBOeH )!(aJio6e cy,ny BTOpOH HHCTaHU,HH OH 4eTKO yKa3aJI Ha 

HapyrneHHe CBOHX ITpaB, npe,nyCMOTpeHHbiX CTaTbeH 26 fiaKTa, OTMeTI1B, LITO ITOJJ:­

BepraeTCll ,llHCKp11MHHaU,HH KaK JIHU,O, 51BJI51l0Ill,eecll no 3THH4eCKOH np11Ha,nJie)!(H0-

CTH LieLieHu,eM. OH yTsep)!(,naeT TaK)!(e, LITO Hau,l1oHaJibHoe 3aKoHo,naTeJi bCTBO He 

npe,nycMaTpHBaeT npl!MOrO 3anpelll,eHI1ll ,llHCKp11MI1HaU,HH . 

5.12 A sTop yTsep)!(,naeT, LITO, ITbiTal!cb oiTpas,naTb orpaHHLieHne ero cso6o,nbi ITe­

pe,nBH)!(eHHll, rocy,napcTso-y'lacTHHK He y'IHTbiBano copa3MepHOCTH orpaHI1'1eHni1: , 

KOTOpbie 6biJIH 'Ipe3MepHbiMH . 

7 A sTop cchrnaeTcl! Ha 3aMeqam-Ie o6mero rropll.nKa KoM>HeTa N2 15 , rryHKT 7. 
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5.13 AsTop yKa3bJBaeT, LJTO cpaKTa ornaweHIUI cyJJ.e6Horo peweHJ.UI 6bino HeJJ.OCTa­

TOLJHO J].Jlll C06JIIOJ].eHI1ll Tpe6oBaHI1ll 0 ny6ni1LJHOCTJ.1 B ero J].eJie, ITOCKOJlbKy: cnywa­

HJ.1e J].ena B CyJJ.e nepBOW 11HCTaHU,1111 6b1Jl0 3aKpb!TbiM; np11 paCCMOTpeHI111 J].eJia B.O 

BTOpOW 11HCTaHU,1111 CYA yJJ.aJII1Jl 113 3aJia He3aBI1CI1MOfO Ha6JIIOJ].aTeJill; J].eno 6b!Jl0 OC­

HOBaHO Ha CeKpeTHbiX MaTep11anax. 

5.14 ABTOp BHOBb 3al!BJilleT, LJTO OH HI1KOrJ].a He 6b!Jl ocy->KJJ.eH 3a KaKI1e 6b! TO Hl1 

6bJJIO npecTynneHI1ll Hl1 B Ka3axcTaHe, Hl1 B Pocc11i1cKoi1 <l>eJJ.epau,l111, 11 cnpasKa, LJTO 

OH He np11BJieKaJICll K yronOBHOW OTBeTCTBeHHOCTI1, BbiJ].aHHal! MI1HI1CTepCTBOM 

sHyTpeHHI1X JJ.en lleLJeHcKoi1 Pecny6ni1KI1, l!Bnl!eTcl! TOMY CBI1JJ.eTenbCTBOM. AsTop 

npeJJ.CTaBI1Jl :ny cnpaBKY B cyJJ.e BTOpOW 11HCTaHU,I111, HO CYA He np11Hl!Jl ee BO BHI1Ma­

Hl1e. 

Bonpochi n npoueLJ,ypa nx paccMoTpeHHH B KoMnTeTe 

PaccMompemte eonpoca o npueMJteMocmu 

6.1 IJpe>KJJ.e LJeM paCCMaTp11BaTb JII06ble >KaJI06bl, COJJ.ep>KaW11eCl! B TOM 11Jll1 11HOM 

C006!lleHI111, KOM11TeT no npaBaM LJeJIOBeKa J].OJI>KeH B COOTBeTCTBI111 C npaBI1JlOM 93 
CBOI1X npaB11Jl ITpOIJ,eJJ.ypbl np11Hl!Tb peweHI1e 0 TOM, liBJllleTCll Jll1 J].aHHOe C006we­

HI1e np11eMJieMblM COrnaCHO <l>aKyJibTaTI1BHOMY npOTOKOJIY K I1aKTy. 

6.2 KoMI1TeT y6eJJ.I1JICll, KaK Toro Tpe6yeT nyHKT 2 a) CTaTbl1 5 <l>aKynbTaTI1BHoro 

npOTOKOJia, B TOM, LJTO 3TOT >Ke BOnpoc He paCCMaTp11BaeTCll B COOTBeTCTBI111 C Ka­

KOW- Jli160 JJ.pyrow npoiJ,eJJ.ypow Me>KJJ.yHapoJJ.Horo pa3611paTenbCTBa 11n11 yperyn11po­

saHI1ll. 

6.3 KOM11TeT np11HI1MaeT K CBeJ].eHMIO yTBep>KJJ.eHI1e aBTOpa 0 TOM, LJTO B Hapywe­

HI1e CTaTbl1 2 f1aKTa y Hero He 6binO HI1KaKI1X 3cpcpeKTI1BHbiX cpeJJ.CTB npaBOBOW 3a-

1Ili1Tbl ero npas, nocKOJibKY cyJJ.bi He paccMaTpMsanl1 ero >Kano6bi no cymecTBy, a 

cyJJ.bl1 He liBJiliJII1Cb He3aBI1CI1MbiMI1. KoMI1TeT HanOMI1HaeT, LJTO nono>KeHI1ll cTaTbl1 2 
I1aKTa, B KOTOpblX 3aKpennliiOTCll o6w11e 06l!3aTeJibCTBa rocyJJ.apCTB-yLJaCTHI1KOB, 

caMI1 no ce6e He MoryT cny>KI1Tb OCHOBaHI1eM JJ.Jill noJJ.aLJI1 >Kano6bl cornacHo <l>a­

KYJibTaTI1BHOMY npoToKony8. KoMI1TeT CLJI1TaeT, LJTO yTBep>KJJ.eHI1ll asTopa B 3TOW CBll -

311 liBJlliiOTCll Henp11eMJieMbiMI1 COfJlaCHO CTaTbe 2 <l>aKyJlbTaTI1BHOf0 npOTOKOJia. 

6.4 KoM11TeT np11HI1MaeT K cseJJ.eHI110 yTsep>KJJ.eHI1e asTopa o TOM, LJTO 6biJII1 

HapyweHbl ero npasa, npeJJ.yCMOTpeHHble nyHKTOM 1 CTaTbl1 14 I1aKTa, OJ].HaKO OT­

MeLJaeT np11 3TOM, LJTO cyJJ.e6Hble pa3611paTeJibCTBa, 0 KOTOpblX 11J].eT peLJb, npOXOJ].I1-

Jll1 c 17 HOll6pll 2008 roJ].a no 21 anpenl! 2009 roJJ.a, T.e. JJ.O scTynneHI1ll <l>aKynbTa­

TI1BHoro npoToKona B c11ny JJ.Jill rocyJJ.apcTsa-yqacTHI1Ka. KoMI1TeT OTMeLJaeT JJ.anee, 

LJTO ynOMliHYTble Bb!Ule BOnp~ He 3aTpamsani1Cb aBTO..POM B ero XOJ].aTaWCTBe OT 

11 ceHTll6pll 2009 roJJ.a o nepec~Tpe JJ.ena B HaJJ.30pHo~ nopl!JJ.~e, no KOTopoMy 

BepxoBHblw cyJJ. Bb!Hec perneHI1e 15 OKTl!6pl! 2009 roJJ.a. Tio3TOMY KoMI1TeT CLJI1TaeT 

3TO YTBep>KJJ.eHI1e Henp11eMneMbiM ratione temporis B COOTBeTCTBI111 CO CTaTbeW 3 
<l>aKyJibTaTI1BHOf0 npOTOKOJJa. 

6.5 KOMI1TeT np11HI1MaeT K CBeJ].eHI110 yTBep>KJJ.eHI1e aBTOpa 0 TOM, LJTO rocyJJ.ap­

CTBOM-yLJaCTHI1KOM 6biJ111 HapyrneHbl ero npaBa, npeJJ.yCMOTpeHHhle nyHKTaMH 2 11 3 
a) CTaTbl1 14 f1aKTa, OJ].HaKO OTMeLJaeT np11 3TOM, LJTO HI1KaKI1X yrOJJOBHbiX 06BI1He­

HI1W eMy He npeJJ.'bl!Bnllnoch. Tio3TOMY KoMHTeT CLJI1TaeT yKa3aHHhie BbiUJe yTsep­

>KJJ.eHI1ll Henp11eMJieMbiMI1 -COfJlaCHO CTaTbe 3 <l>aKynbTaTI1BHOfO npOTOKOJia. 

8 
CM., B qacTHOCTH, coo6meHHe NQ 31611988, K.3.A. npomu6 cPuH!lflHOuu, perueHHe OT 

10 HIOJ!ll 1991 fO)la, nyHKT 6.2. 

13 



CCPR/C/ll1ill/2009/2010 

14 

6.6 KOMHTeT ITJ?HHI1MaeT K CBe,lleHI110 YTBep)!(,lleHH51 aBTOpa 0 TOM, qTO OH ITO.:IBep ­

raJIC51 ,lli1CKJ?I1MHHal..(l111 KaK JIHI..(O, 51BJI5110W.eeC» 3THH'!eCKI1M qeqeHI..(eM , ITOCKO.!hKY 

rpa)!(,llaHaM Ka3aXCTaHa pa3pernaeTC51 )!(11Th B CTpaHe BMeCTe CO CBOI1MI1 ce ~lh51~lli. a 

eMy 6hiJIO OTKa3aHO B 3TOM npaBe 113- 3a ero 3THI1'!eCKOfO npOHCXO)!(,lleH I151 B Hapy­

rneHHe cTaThl1 26 IIaKTa. KoMHTeT C'IHTaeT, O,llHaKo, 'ITO yTsep)!(,lleHI1e asTo p a He.:Io ­

CJ aTO'IHO 060CHOBaHO ,llJI51 I..(?JieH npHeMJieMOCT!:f 11, CJie,llOBaTeJibHO, 51BJI51eTC51 He­

rrp11eMJieMhiM COrJiaCHO CTaTbe 2 11 nyHKTY 2 b) CTaTbl1 5 <l>aKyJihTaTHBHOfO n pOTO­

KOJia . 

6. 7 KoMHTeT OTMe'!aeT, 'ITO a sTop 3a»BJI»eT o npo,llOJI)!(aiOW.HXC» HapyrneHH»X e ro 

npas no CTaTh»M 12 11 19 (nyHKT 2) 11 23 IIaKTa. KoMHTeT OTMe'!aeT, 'ITO, xoT» c o6hi ­

THe, nOCJIY)!(I1BWee OCHOBaHHeM ,llJI51 3THX YTBep)!(,lleHHH (a HMeHHO: OTKa3 aBTOpy BO 

B'he3,Ue B CTpaHy), 11Meno MecTo 24 asrycTa 2008 ro,Ua, . asTopy He pa3pewan11 BHOB h 

B'hexaTh B cTpaHy ,llO 11 an pen» 2011 ro,lla, T.e. 6onee '!eM nonTopa ro,lla nocn e 

BCTyrrJieHI151 <l>aKyJihTaTHBHOfO npOTOKOJia B CHJIY ,llll51 fOCy,llapCTBa- yqaCTHHKa . Kpo­

Me TOfO, KOMHTeT OTMe'!aeT, 'ITO yKa3aHHhie Bhlille BOITpOChl 3aTparHBaJIHCh aBTOJ?OM 

B ero XO,llaTaHCTBe 0 rr epeCMOTpe ,lleJia B Ha,ll30pHOM rrOp51,llKe OT 11 CeHT»6p51 2009 
roAa, 11 3TH sorrpOChi 6biJIH paccMoTpeHhi BepxoBHhiM cyAoM 15 oKu6p» 2009 ro,Ua, 

T.e . nOCJie BCTYITJieHI151 <l>aKyJihTaTI1BHOfO npOTOKOJia B CI1JIY ,llll51 fOCy,llapCTBa­

yqaCTHHKa. I1o3TOMY KoMI1TeT rrp11XO,llHT K BhiBOAY, 'ITO HI1'1TO He npenncTsyeT eMy 

paCCMOTpeTb 3TH )!(aJI06bi Ha OCHOBaHHH CTaThH 3 <l>aKyJihTaTHBHOfO npOTOKOJia. 

6.8 KoM.HTeT npHHI1MaeT K cse,UeHI110 yTsep)!(,lleHHe rocy,UapcTBa- yqacTHI1Ka o 

TOM , 'ITO aBTOpy 6biJI BHOBh OTKpb!T B'be3,ll 8 Ka3aXCTaH B arrpene 2011 fO,lla 11 'ITO Ha 

3TOM OCHOBaHHH C006W.eHHe ,ll0Jl)!(H0 6biTh np113HaHO Herrp11eMJieMbiM. IJo MHeHI110 

KoMHTeTa, a8Top rrpo,UeMoHcTp11posan ,llJI» uenet! rrp11eMneMOCTI1 , 'ITO _ero rrpasa 

6biJIH 3aTI)OH Thl .J\eHCTBI151MI1 rocyt~apCTBa-yqaCTHHKa Ha rrpOT5i)!(eHI111 3Ha'!I1TeJib­

HOro rrep110,lla BpeMeHI1. KOMI1TeT rrp11HHMaeT TaK)!(e BO BHI1MaHHe yTBep)!(,lleHI1e aB­

TOpa 0 Il.J?OI13BOJlhHOCTI1 ycTaHOBJieHHhiX B ero OTHOilleHHH orpaHI1'!eHI1H 11 0 He­

yMeCTHOCTI1 11 Hecopa3MepHOCTH 3THX orpaHM'IeHHH, a TaK)!(e 0 TOM, 'ITO OHH B JII0 -

60H MOMeHT MOfJII1 6biTh BHOB~e,lleHbl ,llll51 Hero. I103TOMY KOMI1TeTC'47iTaeT CO ­

o6rn.eHHe rrp11eMJieMhlMCGrnacHO CTaTbe 1 <l>aKyJihTaTI18HOfO rrpOTOKOJia. 

6.9 KOMIHeT rrpHHHMaeT K CBe,lleHHIO 3a51BJieHHe rocy,UapCTBa-yqaCTHHKa 0 TOM, 

'ITO aBTOp He 11C'iepnan BHyTpeHHHX Cpe,llCTB rrpaBOBOH 3aW.HThi , nOCKOJlhKY OH He 

06)!(aJIOBaJI B cyt~e6HOM nop»,UKe OTKa3 npe,llOCTaBHTh eMy ,llOCTyrr K 3THM ,llOKyMeH­

TaM 11 He OCITOpHJI perneHHe 0 3aCeKpe'!HBaHHH ,llOKyMeHTOB, a TaK)!(e 0 TOM , 'ITO y 

Hero HMeJiaCh B03MO)!(HOCTh C,lleJiaTb 3TO B COOTBeTCT81111 C nyHKTOM 4 CTaThH 15 11 

rryHKTOM 3 cTaThH 30 3aKoHa "0 rocy,UapcTBeHHhiX ceKpeTax". KoMI1TeT OTMe'iaeT, 

'ITO asTop HeonHOKpaTHO o6pall.@l)c» B KHE 11 8 cytr,..hr c rrpoch6ot! pa3peruHTh eMy 

03HaKOMHThC51 C 3TOH 11HcpOpMai..(HeH. KOMI1TeT OTMe'iaeT AaJiee, 'ITO aBTOp He XOTeJI 

rry6JIH'IHOfO paCKpb!TI151 KaCaiOW.eHC51 ero 11HcpOpMai..(HH, a XOTeJI Jll1llih ITOJIY'IHTh K 

Hetf ,llOCTyrr All» 3aW.HThi cso11x rrpas . KoMHTeT OTMe'iaeT, 'ITO, cornacHo o6ocHosa­

HHIO rocyt~apCTBa-y'laCTHHKa, KaK ero BHyTpeHHee rrpaBO, TaK 11 3aKJIIO'ieHHhiH 11M 

ABYCTOpOHHHH t~orosop c PoccHHCKOH <l>e,Uepau11et! He rro3BOJI»IOT eMy CH51Th rp11cp 

ceKpeTHOCTH c not! HHcpopMaUHH 6e3 pa3perneHH5I BJiaCTetf PoccHHCKOH <l>e,Uepa-

1..(1111. KOMI1TeT OTMe'!aeT, 'iTO rocyp,apCTBO - y'laCTHHK He fla3'h5ICHHJIO rrpH'IHH, no KO­

TOpbiM B ,UaHHOM cnyqae a,UpecosaHHhie cyAaM npocb6hr asTopa npeAOCTa8HTh ,llO ­

C'!:Yn K COOTBeTCTBYIOW.eH 11HcJ:>.OpMal..(l111 BMeCTO ocnap11BaHH5I perueHH51 rocy,Uap­

CTBa-yl.!aCTHI1Ka 0 ee 3aCeKpe'IHBaHI111 He 6biJII1 6hi ,llOCTaTO'IHOH Mepotf ,llll5I l..(eJieH 

3a!IlHThi ero npas, rrpH3HaBa5I rrp11 3TOM Me)!(,llyHapo,llHhre o6513aTeJihCTBa rocyAap­

CTBa- yqacTHMKa no ,llorosopy c PoccMHCKOH <l>e,UepauHeii. I1o3TOMY KoMHTeT rrp11-

XO,lli1T K Bh!BO,lly 06 OTCYTCTBI111 rrpen5ITCTBI1H ,llll51 paCCMOTpeHH51 ,llaHHOfO C006rn.e­

HI15I B COOTBeTCTBI111 C nyHKTOM 2 b) CTaTbH 5 <l>aKyJihTaTHBHOfO rrpOTOKOJia. 
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6.10 KoMI1TeT CYI1TaeT, YTO asTop B )J,OCTaTOYHOH Mepe o6ocHosan cso11 yTsep)!(,ll,e­

HI1.H ITO CTaTb.l!M 12, 19 (ITYHKT 2) 11 23 TiaKTa )J,J1.ll 1.\enei.f ITp11eMJ1eMOCTI1 11 l.JTO cpaKTbl 

B 113J10)!(eHI111 aBTOpa TaK)!(e IT03BOJ1.l!IOT ITO)J,H.l!Tb BOITpOCbl ITO CTaTbe 17 TiaKTa. 

6.11 YYI1TbiBa.H BbiWei13J10)!(eHHoe, KoMI1TeT o6'b.HBn.HeT coo6meHI1e ITp11eMneMbiM, 

ITOCKOJ1bKY B HeM 3aTpari1BaiOTC.ll BOITpOCbl, CB.H3aHHbie CO CTaTb.l!MI1 12, 17, 19 
(ITYHKT 2) 11 23 TiaKTa, 11 ITp11CTyiTaeT K paCCMOTpeHI110 C006IUeHI1.ll ITO cymeCTBy. 

PaccMompeHue coo6uteHuJl no cyzqecm6y 

7.1 KoMI1TeT ITO ITpasaM YenoseKa paccMoTpen )J,aHHOe coo6meHI1e s cseTe scei1 

11HcpOpMal.\1111, ITpe,ll,CTasneHHOH eMy CTOpOHaMI1, KaK 3TO ITpe,ll,yCMOTpeHO ITYHKTOM 

CTaTbl1 5 <l>aKyJ1bTaTI1BHOfO ITpOTOKOna. 

7.2 KOMI1TeT ITp11HI1MaeT BO BHI1MaHI1e yTBep)!(,ll,eHI1e aBTOpa 0 TOM, l.JTO rocy,ll,ap­

CTBO-y'!aCTHI1K ITOCTaBI1J10 ITO)], yrpo3y ero CeMeHHYIO )!(113Hb, ITp0113BOJ1bHO He pa3-

peWI1B eMy B'beXaTb B CTpaHy 11 )!(11Tb BMeCTe CO CBOeH" )!(eHOH 11 CBOI1M Cb!HOM. Ko­

MI1TeT HaiTOMI1HaeT, '!TO s cTaTbe 23 Me)!()J,yHapo,ll,HOro ITaKTa o rpa)!(,ll,aHCKI1X 11 ITO­

J111TI1YecKI1X ITpasax CeMb.ll ITp113HaeTC.ll ecTeCTBeHHOH 11 OCHOBHOH .HYeHKOH o6me­

CTBa9, a cTaTb.H 17 ITpe,ll,ycMaTp11saeT ITpaso Ka)!()J,oro YenoseKa Ha 3aiU11TY OT ITp0113-

sonbHoro 11n11 He3aKOHHoro ITOc.HraTenbCTBa Ha HeiTp11KOCHOBeHHOCTb 3Toro IT pas a 10. 

KOM11TeT HaiTOMI1HaeT TaK)!(e 0 CBOeH ITpaBOBOH ITpaKTI1Ke, B COOTBeTCTBI111 C KOTO.­

poi.f MOryT 6biTb cnyYal1, KOr)J,a ~ rocy,ll,aJCTBa- yYaC!_HI1Ka e_a3peWI1Tb O)J,HOMY 113 

l.JJ1eHOB CeMbl1 OCTaBaTbC.ll Ha ero Tepp11T0p1111 6y)J,eT ITpe,ll,CTaBJ1.l!Tb C060H BMewa­

TenbCTBO B CeMefiHyiO )!(113Hb 3TOfO n-111..\a B HapyweHHe CTaTeH 17 11 23 11 . KOMI1TeT 

OTMeLJaeT TaK)!(e, l.JTO CaM cpaKT ITp0)!(11BaHI1.ll YJ1eHOB CeMbl1 Ha Tepp11T0p1111 KaKOf0-

J11160 rocy,ll,apCTBa-yYaCTHHKa OTHIO)J,b He rapaHT11pyeT aBTOpy ITpaBO BHOBb B'beXaTb 

Ha Tepp11TOp11IO 3Toro rocy,ll,apcTBa. CornacHo ITpasl1naM, KacaiOIUHMC.H HMM11rpa­

l.\1111, roCy,ll,apCTBO- yYaCTHI1K MO)!(eT, ITpecne)J,y.H 3aKOHHYIO l.\eJ1b, OTKa3aTb B ITpase 

B'be3)J,a. 0)J,HaKO 3TO )J,I1CKpeUI10HHOe ITpaBO He .l!BJ1.HeTC.ll 6e3rpaHH'!Hb!M 11 He MO)!(eT 

ITp0113BOJ1bHO ITp11MeH.HTbC.H. KoMHTeT HaiTOMI1HaeT, YTO, )J,J1.H Toro '!T06bi n106oe 

BMewaTeJ1bCTB~ CeMeHHYIO )!(113Hb MO)!(HO 6biJ10 Cl.JI1TaTb ,ll,OITYCTI1Mb!M B COOTBeT­

CTBI111 CO CTaTbeH 17, TaKOe BMeWaTeJ1bCTBO )J,0J1)!(HO___E:£B~a~~ 9)J,HOBpeMeHHO p.s!,ll,Y 

ycnOBI1H, yKa3aHHbiX B ITYHKTe 1, T.e. OHO )J,0J1)!(H0 6biTb ITpe,ll,yCMOTpeHO 3aKOHOM, 

COOTBeTCTBOBaTb ITOJ10)!(eHI1.l!M, uen.HM 11 3a)J,al.JaM TiaKTa- 11 fibiTb pa3yMHbiM B KOH­

KpeTHbiX o6cToiTenb~X )J,aHHoro )J,enaT
2

. 

7.3 KOMI1TeT OTMeLJaeT, l.JTO aBTOp ITp0)!(11BaJ1 Ha 3aKOHHOM OCHOBaHI111 Ha Tepp11-

T0p1111 rocy,ll,apcTBa- yLJaCTHI1Ka C 1994 fO)J,a 11 C 2000 fO)J,a 11Men ITOCTO.l!HHbiH 811)1, Ha 

)!(11TeJ1bCTBO, KOTOpb!H Hl1 pa3y He aHHYJ111pOBaJ1C.H ; l.JTO OH )!(eHaT Ha rpa)!()J,aHKe 3TO­

f0 rocy,ll,apCTBa-yYaCTHI1Ka, l.JTO ero CbiH .l!BJ1.HeTC.ll rpa)!()J,aHI1HOM 3TOfO rocy,ll,apCTBa­

yYaCTHI1Ka 11 l.JTO )1,0 TOrO, KaK eMy OTKa3aJ111 BO B'be3)J,e, Ha ITpOT.ll)!(eHI111 6onee l.JeM 

14 neT y asTopa 6bwa ni1YHa.H )!(113Hb 11 ceMb.H B 3TOM rocy,ll,apcTBe- yYaCTHI1Ke. Ko­

MI1TeT Cl.JI1TaeT, l.JTO 6eCCITOpHbiH q>aKT OTKa3a aBTopy BO B'be3)J,e Ha Tepp11T0p1110 rOC-

9 3aMeYaHHe o6mero nopllnKa N2 19, nyHKT 1. 
10 3aMeYaHHe o6mero nop51nKa N2 16, nyHKT 1. 
11 CM. coo6meHH51 N2 1959/20 I 0, YopceriM npomue KaHaObt, Coo6pa)!(eHH51, npHH51Tble 

21 HIOJI51 2011 rona, nyHKT 8. 7; N2 930/2000, BriHama npomue AecmpaJiuu, Coo6pa)!(eHH51, 
npHH51Tbie 26 HIOJI51 200 I rona, nyHKT 7.1; N 2 I 011 /2001 , MaoacjJcjJepu npomue A ecmpam tu, 
Coo6pa)!(eHH51, npHH51Tbie 26 HIOJI51 2004 ron a, nyHKT 9.7; N2 1222/2003, Euaxyp a Hza 
npomue /(aHuu , Coo6pa)!(eHH51, npHH51Tbie I H0516p51 2004 rona, nyHKT 11 .5; H N 2 1792/2008, 
/(ocjJeH npomue KaHaObt , Coo6pa)!(eHH51, npHH51Tbie 28 HIOJI51 2009 rona, nyHKT 8.1. 

12 CM. 3aMeLJaHHe o6mero nop51n Ka N2 16 (cHOCKa 10 BbiWe), nyHKTbi 3- 4; coo6meHH51 
N2 930/2000, BrtHama npomue AecmpaRuu, Coo6pa)!(eHH51, npHH51Tbie 26 HIOJ151 2001 ron a, 
nyHKT 7.1; H Ng 1246/2004, ToHCQJleC npomue rauaHbl , Coo6pa)!(eHH51 OT 25 MapTa 

'2010 rona, nyHKT 14.3. 
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yil,apCTBa- yLJ:aCTHHKa, r)J,e OH llOCTO~HHO )10111 BMeCTe C )KeHOH 11 C.DIHOM, npe.lCTaB.U­

eT co6ol1 BMe!liaTeJI.DCTBO B C~MeHHYIO ~lri3H.b aBTopa. B 3TOH CB~311 BCTaeT BOnpoc 0 

TOM, 51BJI~eTC~ JII1 TaKOe BMe!liaTeJI.DCTBO np0113BOJI.DH.DIM 11 npOTI1BOpe4a!liHM llOJIO­

)KeHI151M cTaTeii 17 11 23 ITaKTa. 

7 A KoMI1TeT HarrOMI1HaeT, '-ITO noH~THe "np0113BOJI.DHOCTI1" BKJII04aeT a ce651 3ile­

MeHT.DI HeyMeCTHOCTI1, Hecnpase)J,JII1BOCTI1, OTCYTCTBI151 npeil,CKa3yeMOCTI1 Jrl )J,OJI)K­

HOH npoueAypoi 
13

. B )J,aHHOM cJiyLJ:ae KoMI1TeTy npeACTOI1T onpeil,eJIHT.D, 6.DIJIO JIH 

pe!lieHI1e o6 OTKa3e asTopy a npase Boe3)J,a Ha Tepp11TOpH10 rocyAapcTBa-_y'faCTHI1Ka 

np11H~TO Ha OCHOBe )J,0Jl)KH0H OUeHKI1 06CT051TeJI.DCTB )J,eJia, a TaK)Ke OUeHKH p11CKOB 

)J,Jl51 HaU110HaJI.DHOH 6e3onaCHOCTI1 roCyAapcTBa-y4aCTHHKa, 06IIJ,eCTBeHHOfO nop~il,Ka 

(ordre public), 3il,OpOB.b~ 11Jllrl HpaBCTBeHHOCTI1 HaCeJieHI151 11Jl11 )J,Jl~ npas 11 CB060)J, 

APYri1X JIHU. 

7.5 KOMI1TeT OTMe'faeT, 4TO rocyil,apCTBO HeO)J,HOKpaTHO CC.biJiaJIOC.b Ha HaJIHLJ:I1e 

HHcpOpMaUH11 0 np114aCTHOCTI1 aBTOpa K HeKOTOpOH KOHKpeTHO He yKa3aHHOH "npo­

TI1BOnpaBHOH Ae~TeJI.DHOCTI1", npeil,nOJIO)KI1TeJI.DHO Ha Tepp11TOp1111 Pocc~r~licKoli <l>e­

Aepau11H, KOTOpa~ npeil,OCTaBI1Jia 3TY 11HcpOpMaU1110, Jrl 'fTO OHO C)J,eJiaJIO 3aTeM B.DIBO)J, 

0 TOM, 'fTO BCJie)J,CTBI1e yKa3aHHOH B.bJ!lie "rrpOTI1BOrrpaBHOH )J,e~TeJI.DHOCTH 11 
aBTOp 

cTaJI npeACTaBJI~T.D yrpo3y AJI~ 6e3onacHOCTI1 o6IIJ,ecTsa 11 rocyAapcTsa Ka3axcTaH. 

KOMI1TeT rrp11HI1MaeT K CBe)J,eHI110 YTBep)K)J,eHI1e rocyil,apCTBa- yLJ:aCTHI1Ka 0 TOM, 4TO 

)KaJI06.DI aBTOpa 6.DIJIH paCCMOTpeH.DI Ka3aXCTaHCKI1Mlrl BJiaCT~MI1. KOMI1TeT OTMe4aeT, 

OiJ,HaKO, '-ITO He 6.DJJIO npeil,CTaBJieHO HHKaKHX )J,OKa3aTeJI.DCTB, CBH)J,eTeJI.DCTBYIOIIJ,HX 0 

TOM, '-ITO KHE 11Jllrl HaU110HaJI.DHhle cYiibiH3YLJ:I1JII1 COOTBeTCTBYIOUJ:He o6croneJI.D­

CTBa, 6ece)J,OBaJIH caBTO'j)OM- 11JIH cnpaillHsaJIH ero 06 o6CT051TeJihCT BaX 3TOro )J,eJia. 

KaK npeil,CTaBJI~eTC~, pe!lieHI1!.._ 06 OTKa3e BO Boe3)J,e 6.DIJIO rrp11HHO 11CKJIIOqHTeJI.bHO 

Ha OCHOB.ill:!l!lLHHj>O_pMaijl1lrl, llOJiyLJ:eHHOH OT )], yroro roCyil,apcTBa, 6e3 KaKOH- JII160 

omHIJ.I1aJI.DHOH rrposepK11 )J,OCTOBepHOCTI1 :3TOH HH<lJOpMaU~- KOMI1TeT OTMeLJ:aeT, 4TO 

asTopy He pa3pelllaJIH BoexaT.D Ha Tepp11TOp1110 rocynapcTsa- y4aCTHI1Ka 6oJiee Tpex 

JieT. OH He 6.Dm npo!mcpopM11pOBali o KOliKpeTli.blX npll'll!liaxnpJiHHJ'HH :n:oro pellle­

HI1~ 11 eMy He 6oJJia npe)J,OCTaBJieHa B03MO)KHOCT.b rrOJIYLJ:I1Th iJ,OCl.:Yll K 3TOH 11HcpOp­

MaUHI1 ( cyne6HOMY )J,eJiy), )J,Jl~ TOrO '-IT06.DI ee MO)KHO 6b!JIO OCnOp11Th. KpoMe TOrO, 

rocyil,apCTBO-yLJ:aCTHI1K pa3pe!lii1JIO aBTOpy BHOBh BoexaTb B CTpaHy 0051Th )Ke Ha OC­

HOBaHI111 pa3Be)J,.DIBaTeJI.DHOH 11HcpOpMaU1111 0 TOM, 4TO OH OTKa3aJIC~ OT CBOeH npOTH­

BOrrpaBHOH )J,e~TeJihHOCTI1. KOMI1TeT OTMeLJ:aeT )J,aJiee, 4TO HHKaKOfO yrOJIOBHOfO )J,e­

Jia npoTI1B asTopa 3aBe)J,eHo He 6hiJIO HH B rocyil,apcTBe- y4aCTHHKe, HH a Po·cc11l1cKol1 

<l>eAepaU11H 11 '-ITO ero cso6o)J,a nepeAB11)KeHI1~ 6oma orpaHHLJ:eHa 11CKJII04HTeJI.DHO Ha 

OCHOBaHI111 HHcpOpMaU11H, noJiyLJ:eHHOH rocyil,apCTBOM - yLJ:aCTHHKOM OT pa3Bell.DIBa­

TeJI.DHhiX cJiy)K6 Apyroro rocyAapcTBa. 

7.6 KOMHTeT np11HI1MaeT K CBe)J,eHI110 3a~BJieHI1e rocyil,apCTBa- y'faCTHI1Ka 0 TOM, 

'-ITO OHO He npenHCTBOBaJio Bhie3AY ceM.DI1 asTopa K HeMy a Pocc11l1CKYIO <l>eAepa­

UHIO. KOM11TeT OTMeLJ:aeT TaK)Ke HeOcnopeHHOe 3a~BJieHI1e aBTOpa 0 TOM, 4TO ero ce­

M.De MO)KeT 6.DIT.b _pa3pei1IeH Boe3)J, Ha Tepp11TOp1110 POCCI1HCKOH <l>e)J,epaUI1H JII1lllh Ha 

;;paHH'fe~ Cjl0KI1. KOMI1TeT HarlOMHHaeT, '-ITO aBTOp Ha 3aKOHHOM OCHOBaHI1lrl 

npO)KHBclJI B Ka3axcTaHe c 1994 ro)J,a 1r1 '-ITO TaM npoxo)J,HJia ero ceMeliHa~ )KJri3Hh. 

ITo3TOMY B03MO)KHOCTh sr.eMeHHOC.O.....l!.YP.ee3A,a ceM.D aB.:t.OP.a a £occ~r~.i1cKyiO <l>e)J,e­

pa!.11110 B )J,aHHOM CJiyLJ:ae HeJI.D3~ paCCMaTp11BaTb B Ka4eCTBe peaJibHOH aJihTepHaTI1-

~ 

13 CM. coo6meHM~ N2 1134/2002, Fop:JICu-j.(uHKa npomue KaMepyHa, Coo6pa)f(eHM5!, rrpMHHTbie 
17 MapTa 2005 rona, rryHKT 5.1; N2 305/1998, eaH A!lbcjJeH npomue Huoep!laHooe, 
Coo6pa)f(eHM5!, rrpHHHTbie 23 MIOJIH 1990 rona, rryHKT 5.8; 11 N2 1557/2007, H10cmpoM 
npomue Aecmpa!luu, Coo6pa)f(eHH~, rrpHHHTbie 18 1110JI5! 20 II rona, rryHKT 7 .6. 
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7.7 KOMI1TeT OTMe'-!aeT, '-ITO HHKaKOH COCT513aTenhHOH !OpHilH'-IeCKOH npoue)lypoif 

He 6bi nO nO)lTBep:>K)leHO, '-ITO aBTOp npe)lCTaBn.s!eT KaKy!O-nH60 yrpo3y )ln .si HaUHO­

HanhHOH 6e3onaCHOCTH rocy)lapcTBa-y'-laCTH HKa, o6m ec TBeHHOfO nOIHI)lKa ( ordre 

public), 3)l0p0Bb.s! HnH HpaBCTBeHHOCTH Ha CeneH"llii H'illi )lm - npaB H CB060)l ilPYfHX 

n~ Ilo3TOMY KoMHTeT C'-IHTaeT, '-ITO rocy)lapcTBo-yqacTHHK He ;ioKa3ano o6ocHo­

saHHOCTH csoero BMeUiaTenhCTBa B ocymecTsneHHe npasa asTopa, 3amHmaeMoro 

CTaTh.s!MH 17 11 23 IlaKTa, H '-ITO He060CHOBaHHhiH OTKa3 ,nonycTHTb aBTOpa Ha Tep­

pHTOpH!O rocy,napCTBa-ylfaCTHHKa .s!Bn.sieTC.s! np0113BOnhHbiM BMeUiaTenbCTBOM B Ce­

MeHHYIO :>KI13Hh aBTOpa B HapyrneHHe CTaTeH 17 H 23 IlaKTa 14• 

7 .8 C y'-leTOM CBOero BhiBO)la 0 TOM, '-ITO HMen~TO HapyrneHHe CTaTeH 17 H_?3 

IlaKTa, KOMHTeT He 6y)leT H3naraTh CBOe MHeHHe OTHOCHTenbHO B03MO:>KHbiX Hapy­

UieHHH CTaTeH 12 11 19 IlaKTa. 

8. KOMHTeT no npaBaM '-lenOBeKa, )leHCTBY.s! B COOTBeTCTBHH C nyHKTOM 4 CTa­

ThH 5 <l>aKynhTaTHBHOro npOTOKona K Me:>K)lyHapO!lHOMY naKTy o rpa:>K)laHCKHX 11 

nonHTH'-IeCKHX npasax, C'-IHTaeT, '-ITO npe)lCTaBneHHhie eMy ¢aKTbl CBH)leTenbCTBYIOT 

o Hapyrn eHH.siX Ka3axcTaHOM npas asTopa, npe)lycMoTpeHHhiX cTaTh.siMH 17 11 23 

IlaKTa. 

9. B COOTBeTCTBHH C nyHKTOM 3 a) CTaTbH 2 IlaKTa rocy)lapCTBO-y'-I~H_HK__£6.si -

3aHO o6ecne'-l~ aBTO y_ 3<£.92~H~ 11 _t(On:>KHOe cpe)lCTB_£ ':_PaBOBOH _ 3aiQHT~I , 

BKn!O'-Ia.s! BhrnnaTy Ha)lne:>Kameif KOMneHCaUHH . focy)lapCTBO-ylfaCTHHK 06.si3aHO 

TaK:>Ke He )lonycKaTh no)lotSHbiX'HapyrneHHH B 6y!lymeM. 

10. Y'-IHThiBa.si, '-ITO npHcoe)lHHHBWHCh K <l>aKynhTaTHBHOMY npoToKony, rocy)lap­

CTBO-ylfaCTHHK np113Hano KOMneTeHQHIO KOMHTeTa BhiHOCHTh perneHH.s! no ¢aKTY 

HanHlfH.s! HnH OTCYTCTBH.s! HapyrneHHH IlaKTa 11 '-ITO COrnaCHO CTaTbe 2 IlaKTa rocy­

)lapCTBO-y'-laCTHHK o6.s~3anoch o6ecne'-IHBaTh seeM Haxo)l.siJUHMC.si B npe)lena~o 
r eppHTOpHH 11 no)l ero !OpHC)lHKUHelf nHuaM n'j?'aBa, npHmasaeMhie B IlaKTe, 11 

npe)lOCTaBn.s!Tb 11M 3¢¢eKTHBHOe 11 HMe!Omee HCKOBYIO CHny cpe)lCTBO npaBOBOH 

3aiQHThl B cny'-lae yCTaHOBlreHH.s! {faKTa HapyrneHH.s!, KOMHTe T XOTen 6bi nony'-IHTh OT 

rocy)lapcTBa-y'-!aCTHHKa B Te'-leHHe 180 )lHeif HH¢0pMaQHIO 0 npHH.s!TbiX MepaX B Qe­

n.siX peanH3aUHH Coo6pa:>KeHHH KOMHTeTa. rocy)lapCTBy-ylfaCTHHKY npe)lnaraeTC.s! 

TaK:>Ke ony6nHKOBaTh Coo6pa:>KeHH.si KoMHTeTa, o6ecne'-IHTh 11x nepeso)l Ha o¢HUH­

anhHhie .si3hiKH rocy)lapcTBa-ylfaCTHHKa 11 HX rnHpoKoe pacnpocTpaHeHHe. 

14 CM. TaKJKe BttHama npomue Aecmpa!IUU (cHOCKa II Bbillle) , rryHKT 7.3. 
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CosMeCTHoe oco6oe MHeHIIe qJieHoB KoMIITeTa ,l(mepaJih~a 
JI. Hoii:MaHa, l0~3II Msacasbl II BaJibTepa KeJIIIHa ( corJiacHoe) 

1. Mbi norrHOCThlO comaCHhi c npose.neHHhiM KoMI1TeToM aHaJII130M 11 ero BhiBO­

.naMI1 no cyiii,ecTBy .naHHoro coo6III,eHI15!. Mbi xoTerrl1 6hi Bhrpa311Th Hecomac11e c 

O.L\HHM acneKTOM np11H5ITOfO 60Jibiiii1HCTBOM peiiieHH5! OTHOCI1TeJibHO np11eMJieMO­

CTI1. B nyHKTe 6.10 6oJihiiii1HCTBO yKa3arro, 4TO asTop B .nocTaT04HOH Me_Qe o6ocHo­

sarr )J,JI5! ~eJieH np11eMJieMOCTI1 CBOlO )!(aJio6y B COOTBeTCTBI111 CO CTaTheH 12, 11 nepe­

X0.[\11T K paCCMOTpeH11lO BOnpoca nO Cyiii,eCTBy, B TO BpeM5! KaK B rryHKTe 7.8 60Jib­

IIII1HCTBO OTKa3biBaeTC5! OT paCCMOTpeHI15! :HOH )!(aJI06bi !10 Cyiii,eCTBy. 3TOT MeTO.L( 

HHor.na 11cnorrh3yeTc5! KoMI1TeTOM c ~errhiO 1136e)!(aTb paccMOTpeHI15! )!(arro6hr, npa­

sosaH no.nonrreKa KOTopoti 5IBJI5IeTc5! Kpai1He Heonpe.nerreHHOH. Mbi norraraeM, 4TO 

KoM11TeTy crre.nosarro 6br 3aH51Th 4eTKYIO n0311~11IO 11 np113HaTh :ny )!(arro6y HenpH­

eMrreMOH ratione materiae. CHTya~H5! asTopa He yKrra.nhmaeTC5! B paMKI1 .nei1cTBI15! 

nyHKTa 4 CTaThl1 12, llOCKOJihKY yTBep)!(.L(eHI15! aBTOpa CBI1.L(eTeJibCTBYlOT 0 TOM, 4TO 

Ka3axcTaH He 5IBJI5IeTC5! "ero co6cTseHHOH CTpaHoti" . 

2 . AsTop yTsep)!(.naeT, 4TO OH 5IBJI5IeTC5! rpa)!(.naHHHOM Pocc1111 1971 ro.na po)!(­

.neHH5!, snepBbie npH6biBIIII1M B coce.nHIOIO CTpaHy - Ka3axcTaH - B 1994 ro.ny H s 

2000 ro.ny norry4HBIIIHM nocT05IHHhiH BH.L\ Ha )!(HTeJibCTBO. B 2008 ro.ny OH 6orree 

IIIeCTH MeC5I~eB HaXO.L(HJIC5! y CBOI1X pO.L\CTBeHHHKOB B CTpaHe CBOero rpa)!(.L(aHCTBa, 

a, Kor.na oH nonhnarrc5! sepHyThC5! B Ka3axcTaH, eMy 6hrrro B 3TOM OTKa3aHo . II3 3THX 

¢aKTOB 5ICHO crre.nyeT, '!TO "ero co6CTBeHHOH cTpaHoii" 5IBJI5IeTC5! He Ka3axcTaH, a 

Pocc11HCKa5! <l>e.nepa~H5! , He3aBHCHMO OT rpa)!(.naHCTBa ero cynpyrH 11 pe6eHKa. 

3. IlyHKT 4 CTaThH 12 C<lJOpMyJIHpOBaH TaKHM o6pa30M, 4T06hi o6ecne4HTb HC­

KJilOtiHTeJihHO Ha.L(e)!(HYIO 3aiii,HTY (6orree Ha.L(e)!(HyiO, '!eM npe.nycMaTpHBaeT 06bi4 -

HbiH CTaH.napT COpa3MepHOCTH) npasa rpa)!(.L(aH TOfO 11JIH HHOfO rocy.napCTBa OCTa­

BaTbC5! B CBOeH CTpaHe H B03Bpaiii,aThC5! B CBOlO CTpaHy llOCJie 3apy6e)!(HOH noe3.L(KH. 

CTpyKrypa CTaTbl1 12 CBH.L(eTeJihCTByeT, a nO.[\fOTOBHTeJihHa5! pa6oTa Ha.L( HeH no.n­

TBep)!(.L(aeT, 4TO 3Ta cTaTb5! pa3pa6aTbiBarracb sechMa TIII,aTeJihHO, c TeM 4T06hr npaso 

rpa)!(.L(aH He CTaJIO 06oeKTOM orpaHI14eHHH CB060.L(bl nepe.L(BH)!(eHH5!, KOTOpbie 5IBJI5!­

lOTC5! .nonycTHMhiMH corrracHo nyHKTY 3 cTaTbH 12•. IIo.nroTOBHTeJibHa5! pa6oTa CBH­

.neTerrbcTsyeT TaK)!(e 0 TOM, '!TO 3TO nOJIO)!(eHHe Bbij:1a6aTbiBaJIOCb C l1Q11B5!3KOH K 

"csoeii CO-Qc.:r.Bel!HOJl CTpJlHe" , a He K "cTpaHe rpa)!(Aa.HCTBa", 4T06b! 3aiii,I1TWfb 

rpa)!(.L(aH OT .L\BYXCTyneH4aTOH npo~e.nypbl - CHa4aJia JIHIIIeHI15! 11X rpa)!(.L(aHCTBa, a 

3aTeM npHMeHeHH5! npo~e.nyp Bb!Cb!JIKH HHOCTpaH~eB, npe.nyCMOTpeHHOH B CTaTbe 

13 (A/ C.3/SR.954, nyHKT 35). 

4. KoMI1TeT npe.nycMoTperr B03MO)!(HOCTI1 HeKoTopbiX .npyr11x c11Tya~11i1 B nop5IA­

Ke npe.noCTopo)!(HOCTI1. B Ka'!ecTBe .npyr11x np11Mepos B 3aMe4aHI111 o6III,ero nopH.n­

Ka .N2 27 KOMHTeTa yKa3hiBalOTC5! 11 JII1~a, 4b5! CTpaHa rpa)!(.L(aHCTBa 6hiJia BKJil04eHa B 

.npyroe Ha~I10HaJibHOe o6pa3oBaHI1e 11rr11 nepe.naHa eMy, o.nHaKo B norry4eHI111 rpa)!( -

a CM. npe)!(.ne scero KpaTKHe OT'-!eTbi o rrpeHH5IX B TpeTheM KOMHTeTe, t.IeTbipHa.nuaTa5! cecCH5! 
(1959 ron), noKyMeHTbi A /C.3/SR.954- 959. ComacHo rryHKTY 3 CTaTbH 12 npyme 
acrreKThi cso6o,llhi rrepe.nsHJKeHH5! rro.nrranaiOT non orpaHH4eHH5! s Tex cnyt.Ia5Ix, Korna OHH 
"rrpenyCMOTpeHbl 3aKOHOM, He06XO,llHMbl ):JJI5! OXpaHbl rocynapCTBeHHOH 6e30llaCHOCTH, 
06IUeCTBeHHOfO I10p5!)1Ka (ordre public), 3)10p0Bb5! HJIH HpaBCTBeHHOCTH HaCeJieHH5! HJIH 
rrpaB H CB060)1 ,llpyrHX H COBMeCTHMbl C rrpH3HaBaeMbiMH B HaCT051lUeM f1aKTe npyrHMH 
rrpasaMH". 

.. 
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AaHCTBa ::noro o6pa30BaHH51 HM OTKa3hiBaeTC51", a TaK)!{e, B03MO)!{H0, 
11

JlHLI,a 6e3 

rpa)KLJ.aHCTBa, npOH3BOJlbHO JlHWeHHbie npasa npHo6peTaTb rpa)KLJ.aHCTBO CTpaHbl 

npO)!{HBaHH51" (nyHKT 20). 0AHaKo KoMHTeT HHKOrAa He pacnpocTpaH51JI ,lJ,eHCTBHe 

3TOH 3all.I,HTbl KpaHHe BbiCOKOfO ypOBH51 Ha orpOMHOe 1fHCJlO HHOCTpaHLI,eB­

pe3HAeHTOB, y KOTOpbiX y)!{e HMeeTC51 CTpaHa rpa)KLJ.aHCTBa 11 KOTOpble OOAAep)!{HBa­

IOT C HeH CB513bb. Y MHOrHX 113 3TI1X HHOCTpaHLI,eB-pe311AeHTOB eCTb 1fJieHbl CeMbl1 , 

HMeiOll.I,I1e rpa)!{AaHCTBO CTpaHbl np0)!{11BaHI151, B TOM 1f11CJle B CTpaHaX, me rpa)KLJ.aH­

CTBO npH06peTaeTC51 np11 p0)!{AeHI111 Ha 11X Tepp11T0p1111. 3all.I,MTa MHOf01fi1CJleHHbiX 

CB513eH 3TI1X 11HOCTpaHLI,es-pe311AeHTOB OT np0113BOJlbHOfO BMeWaTeJlbCTBa o6ecne-

1fi1BaeTC51 CTaTh51MI1 17 11 23 TiaKTa C OOMOll.I,b!O aHaJII13a COpa3MepHOCTI1, np11 KOTO­

p~M AOJl)!{HbiM o6pa30M Y1fi1TbiBaiOTC51 KaK 11X 11HTepeCbl, TaK 11 TpaA11Ll,I10HHbie 03a-

6o1feHHOCTI1, BKJII01fa51 C006pa)!{eHI151 06ll.I,eCTBeHHOfO nOp51AKa 11 HaLI,MOHaJihHOH 

6e3onacHOCTI1, o6pa3yiOmHe 3aKOHHYIO ocHosy AJI51 Bbipa6oTKH 3aKOHOAaTeJI&CTBa 

rocyAapCTB- y'!aCTHHKOB B 06JiaCTI1 M11rpaLI,I111. 

5. Y KOMI1TeTa He 6b!Jl0 3aKOHHbiX OCHOBaHI1H AJI51 BMeHeHI151 aBTopy Ae- <flaKTO 

BTOpOrO rpa)KLJ.aHCTBa nyTeM pacnpOCTpaHeHI151 Ha Hero AeHCTBI151 nyHKTa 4 CTaTbl1 

12. KpoMe TOrO, TaKOe OWI1604HOe TOJlKOBaHI1e 3TOfO OOJlO)!{eHI151 OKa3aJIOCb 6&1 

KOHTpnpOAYKTI1BHbiM AJI51 M11rpaHTOB - rocyAapCTBa-y4aCTHl1KI1 CTaJll1 6&1 eme Me­

Hee BeJIHKOAYWHbiMI1 np11 BbiAa'!e 11HOCTpaHHbiM rpa)KLJ.aHaM pa3peweHI1H Ha npo­

)!{l1BaHl1e Ha CBOeH TeppHTOpl111, - 'ITO l13Ha4aJibHO l1 He Tpe6yeTC51 OT HI1X B COOT­

BeTCTB11l1 C TiaKTOM. 

6. l.Jpe3MepHOe paCWHpeHMe c<flepbl AeHCTBI151 nyHKTa 4 CTaTbl1 12 6bi JlO 6&1 4pe­

BaTO TaK)!{e OOApb!BOM TOH Ba)!{HeHwei1 3all.I,I1Tbl, KOTOpyiO AaHHOe OOJlO)!{eHI1e np11-

3BaHO o6ecne4l1Tb. TiepBOCTeneHHa51 tPYHKLI,l151 npaBa Ha Boe3A B C06CTBeHHYIO CTpa­

HY 3aKJII04aeTc51 B TOM, 4T06hl nocTaBI1Th MCKJII0411TeJI&HO BhiCOKMH 6ap&ep, npe­

n51TCTBYIOll.I,l1H BbiCbiJIKe rocyAapCTBOM CBOI1X C06CTBeHHbiX rpa)KLJ.aH l1Jll1 HeAony­

ll.I,eHMIO 11X B03Bpall.I,eHl151°. 

7. AsTop )!{e TOJIKyeT 3TO Aeno TaK, KaK ecnM 6&1 npHMeHMMhiM cTaHAapTOM, 

npeAyCMOTpeHHbiM nyHKTOM 3 CTaTbl1 12, 51BJl51JlaCb copa3MepHOCTb, a rocyAapCTBO-

b B 1110n e 2011 ro.na 6on&lll11HCTBO qneHoB KoMI1TeTa np11MeH11n11 nyHKT 4 cTaTbl1 12 np11 

paCCl'v10TpeHI111 .llBYX HeO)lH03Ha4HbiX )leJI Herpa)!{)laH, KOTOpbie np116biJ111 B 

COOTBeTCTBYJOlUI1e CTpaHbl , KOr)la OHI1 6biJ111 ewe MaJieHbKI1MI1, 11 He 11MeJI I1 HI1KaKI1X CB513eH 

co csoeli o¢11U11aJibHOli CTpaHoli rpa)!{.naHCTBa. O.u11H 113 HI1X 6brn rpa)!{.uaHI1HOM CoMan11, 

KOTOpblli HI1Kor.na He )!{11JI B CoMan11 ( CM. coo6weHI1e .N2 1959/2010, Yopceii;H npornuB 
KaHaObl, Coo6pa)!{eHI151, np11HS!Tbie 21 11JOJI51 2011 ro.ua, n y HKT 8.5) . .[(py roro np11se3n11 s 

ABCTpaJII110 B MJia)leH4eCKOM B03paCTe, OH HI1KOr)la He Bbie3)KaJI 113 CTpaHbl 11 He 3HaJI, 4TO 

y Hero HeT ascTpan l1liCKoro rpa)!{.uaHcTsa; OH 6biJI nepe.naH Ha noneqeHI1e rocy.napcTBa s 

so3pacTe 13 neT, o.nHaKo rocy.napcTBO HI1Kor.ua He HHHU11Hposano npoue.nypy nonyqeHI151 

rpa)!{.uaHCTBa OT er o 11MeHI1. CM. coo6weHI1e .N2 1557/2007, H10crnpoM npornuB A Bcrnpa!luu , 
Coo6pa)l(eHH51, npHHS!Tbre 18 HJOJI SI 20 II ro.na, nyHKT 7 .5. PSI.U qneHOB KoMI1TeTa He 

COrJiaCI1Jli1Cb C MHeHI1eM 60JiblllHHCTBa, HeKOTOpbie npe.nynpe)l i1Jll1, 4TO 60Jibllli1HCTBO 

p11CKyeT pa3Mb1Tb rpaHHUbl n y HKTa 4 CTaTbl1 12, 4TO SIBJIS!eTCSI He,Uony CTHMblM 11 110)l0pBeT 

3TO npaso. Ho .na)l(e np11 3TOM oco6bie o6cTOS!TeJibCTBa 3THX .nen He CXO.UHbi c 

06CTOSITeJi bCTBaM11 .uena aBTOpa. 

c CM. , HanpHMep, coo6weHI1e .N2 85911999, XuMeHec Bm<a npornuB Kolly.1v16uu, Coo6pa)l(eHI151, 

npHHS!Tbie 24 MapTa 2002 fO)la, 11YHKT 7.4 (r.ne CO.Uep)I(11TC5! Bb!BO.ll 0 TOM, 4TO rocy.napCTBO­

yqaCTHHK He o6ecne411JIO npaBO rpa)l()laHHHa B'be3)1(aTb B CBOJO CTpaHy, r .ne OHO He CMOrJIO 

3alUHTI1Tb ero OT yrp03 pacnpaBOH, KOTOpbi e np11BeJI I1 ero K BbiHY)I(.lleHHOMY 113fHaHI110 ); 11 

3aKJII04HTeJibHbie 3aMe4aHH51 no BTopoMy nep110.ll114eCKOMY .noKn a.ny C11p11licKoli Apa6cKol1 

Pecny6ni1KI1 (CCPR/ C0/71/SYR), nyHKT 21 (200 I) (r.ne Bbrpa)l(aeTCSI o3a6o4eHHOCTb B 

CB513H C OTKa30M B Bbl)laqe nacnopTOB C11p11HCKHM rpa)l()laH aM, 4TO Jll1lllaeT HX npaBa Ha 

B03BpalUeHHe B CBOJO CTpaHy) . 

19 



CCPR/C/lllffi/2009/2010 

20 

yYaCTHI1K B OTBeT CCbJJiaeTC51 Ha C11paKy3CKI1e 11p11Hl(l111hl TOJIKOBaHI151 orpaHI1YeHI1H 

11 OTCTyrrrreH11H. YYI1Th!Ba51 o6eCITOKOeHHOCTh rocy.napCTBa-yYaCTHI1Ka OTHOCI1TeJib ­

HO o6ecrreYeHI151 Hal(I10HaJibHOH 6e30ITaCHOCTI1, OTCTyrrrreHI1e B OTHOWeHI111 aBTOpa 

MO)f(HO rroHHh, 11 6orr&WI1HCTBO YYI1ThiBaeT pa3yMHOCTh .neH:cTBI1H rocy.napcTBa­

yYaCTHI1Ka rrp11 rrpose.neHI111 o6&IYHoro aHaJII13a c uerr&IO ycTaHOBI1Th , Hapyumno n11 

rocy.napCTBO-yYaCTHI1K CTaTbl1 17 11 23, He pa3peW11B B'be3.D, B CTpaHy B03BpaiiJ,aiO­

illeMyC» 11HOCTpaHI.(y- pe311.D,eHTy. 0.D,HaKO :no He TOT aHaJII13 , KOTOpbiH CJie.D,OBaJIO 6&! 

rrposo.ni1Th KoMI1TeTy, ecrr11 6&! asTop »BJJ»JIC» rpa)f(.D,aHI1HOM Ka3axcTaHa 11rr11 JI I1 -

UOM, rrp11paBHI1BaeMhiM 110 CTaTycy K rpa)f(.D,aHI1Hy. 

8. ,[(JI51 Jl11l(, KOTOpbie .D,eHCTBI1TeJibHO 11Me!OT rrpaBO Ha 3alll,I1Ty, COfJiaCHO ITYHKTY 

4 CTaThl1 12, IlaKT rrpe.nycMaTp11BaeT 3HaYI1TeJibHO 6onee Bh!COKI1H yposeHh 3aiil,I1Thl. 

KOMI1TeT OTMeTI1JI B CBOeM 3aMeYaHI111 o6wero 110p51.D,Ka N2 27, YTO "o6CTO»TeJihCTBa, 

.!:!E. .. .!:L EOTppb!X JII1WeHI1e ITP.aBa Ha B'hZJl_!LC.]i>IO CTpaHy MOfJIO 6&! 51BJI51ThC51 pa3yM­

HhiM, 51BJI5110TC51 BeCbMa HeMHOfOYI1CJieHHhiMI1, eCJII1 OHI1 cyweCTBYIOT B006we". 

fpa)f(.D,aHCTBO - 3TO O)J,I1H 113 Ba)f(HeHWI1X -11HCTI1TYTOB Me)f(.D,yHapO.D,HOrO rrpascl," 3Ha­

YeHI1e KOTOporo 11p113HaHO TaK)f(e B ITYHKTe 3 CTaTbH 24 IlaKTa, 11 rrpaso rpa)f()J,aH Ha 

B03BpaweHHe B CBOIO CTpaHy 51BJI51eTC51 110YTI1 a6COJJIOTHh!Md. 

9. PacnpocTpaHeHI1e .nellcTBI1» nyHKTa 4 CTaT&I1 12 Ha scex 11HOCTpaHues­

pe311.D,eHTOB, 11Mei0Ill,I1X 110CT051HHhiH BI1)J, Ha )f(I1TeJibCTBO, 11JJI1 Ha 11HOCTpaHl(eB­

pe311)J,eHTOB, B COCTaBe CeMbl1 KOTOpb!X 11Me!OTC51 rpa)f(.D,aHe, HeH36e)f(H0 11p11BeJIO 6&! 

K OCJia6JJeHI110 CTaH.D,apTa 3aiil,I1Thl. Borrpoc 3aKJIIOYaJIC51 6&1 B TOM ( C YeM aBTOp CO­

rrraceH), 51BJJ51JJC51 JII1 OTKa3 BO B'be3.D,e Hecopa3MepHbiM, YY I1Tb!Ba51 BCe COOTBeTCTBy­

IOIIl,l1e 06CT051TeJibCTBa. 3TOT BOI1pOC y)f(e pewaeTC51 B 110Jlh3Y aBTOpa B CB51311 C .D,py­

f i1MH CTaTb51MI1 IJaKTa. ,[(eMOHTa)f( OT.D,eJihHOH rapaHTI111, 3aKperrrreHHOH B rryHKTe 4 
CTaThl1 12, .D,JI51 TOfO YT06hi pacrrpOCTpaH11Th ee .D,eHCTBI1e Ha JII1l(, HaXO.D,51illi1XC51 B 

TaKOM )f(e 110JIO)f(eHI1H, KaK 11 aBTOp, 03HaYaJI 6&! perpecc B 06JiaCTI1 rrpaB YeJIOBeKa. 

ct Mo)f(HO yTsep)f()laTh, YTO :no rrpaso )lOJilKHO 6biTh a6comoTHhiM . 0)lHaKo pa3pa6oT'HIKH 

I1aKTa He CMOrJIH )l0fOBOp11TbC51 OTHOCHTeJibHO a6COJIIOTHOfO 3arrpe!lleHH51 Bh!Cb!JIKH , 11 

¢opMynHpOBKa rryHKTa 4 CTaThM 12 rro3BOJI51eT Bhi)lBHraTh HeKoTopbie B03palKeHM51. 
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Oco6oe MHeHne qJieHa KoMHTeTa AHH 3aii6epT-<l>op ( corJiacHoe) 

1. IJpe.UCTaBJUIIO OT,UeJibHOe MHeHYJe C UeJihlO pa3'h51CHY!Th ITpYI'IYIHhl, ITO KOTOpbiM 

aBTOp ,UaHHOrO C006rueHYJ51 He ITOJ!h3yeTC51 3aiUYITOH ITYHKTa 4 CTaThYI 12, Yl CH51Th 

JII06bie He,UOpa3yMeHYI51, KOTOpb!e MOryT B03HYIKHYTh B pe3yJihTaTe ITpYIH51TYI51 KOMYI­

TeTOM peii!eHYJ51 0 ITpY!eMJieMOCTYI . 

2. Peii!eHYJe o ITpYI3HaHYIYI coo6rueHYI51 ITpYieMneMhiM B TOH cTeiTeHYI, B KaKoi1 oHo 

3aTparYIBaeT BOITpOChl, KaCaiOIUYieC51 CTaThYI 12, 6hiJIO ITpoue.uypHb!M peii!eHYJeM, KO­

TOpoe He cne.uyeT TOJIKOBaTh KaK peii!eHYJe ITO cyruecTBy BOITpoca YI TeM 6onee KaK 

ITO.UTBep)!(,UeHYJe qpe3MepHo II!HpoKoro TOJIKOBaHYI51 ITYHKTa 4 cTaThYI 12. Kor.ua Ko­

MHTeT peii!YIJI ITepeHTYI K paCCMOTpeHYIIO )!(aJI06hi aBTOpa ITO CTaThe 12 no cyruecTBy, 

OH nonaraJI, 'ITO onpe,UeJieHYie npYIMeHYJMOCTH ITYHKTa 4 CTaTbYI 12 B ,UaHHOM CJiyqae 

Tpe6yeT ITpe,UMeTHOrO aHaJIYJ3a BOITpoca 0 TOM, MO)!(HO IIYI paCCMaTpYIBaTb Ka3aXCTaH 

B Ka'IeCTBe CTpaHbl aBTOpa ITO CMh!CJIY :noro nOJIO)!(eHYI51. qTO KacaeTC51 cyrueCTBa 

BOITpoca, TO KOMYJTeT 3aTeM B03,Uep)!(aJIC51 OT paCCMOTpeHYI51 3TOH )!(aJI06hi C yqeTOM 

~ro B~IBO,Ua 0 HaJIYJ'IYIYI HapyllleHYJ51 CTaTeH 17 Yl 23 I1aKTa (nyHKT 7.8). I103TOMY 

peii!eHYJe He BhiCKa3hi BaTh csoe MHeHYJe OTHOCYJTeJihHO npe.unonaraeMoro Hapyii!e­

HYI51 CTaTbYI 12 He CTpOYIJIOCh Ha Bh!BO,Ue 0 TOM, 'ITO cpaKTa nOCT051HHOrO )!(YJTeJibCTBa 

aBTOpa B rocy.uapCTBe-y'IaCTHYJKe 6biJIO 6b! ,UOCTaTO'IHO ,UJI51 3aiUYJThl aBTOpa COriiaC­

HO nyHKTY 4 CTaTbYI 12. CKOpee, 3TO CBYJ,UeTeJibCTByeT 0 TOM, 'ITO Ba)!(HeHII!He BO­

npOChi, 3aTparYJBaeMbie B ,UaHHOM CJiyqae, KaCaiOTC51 CTaTeH 17 Yl 23. 

3. EcnYI 6hr KoMYJTeT BhiCKa3aJic51 ITO cyruecTBY )!(aJio6hr asTopa no cTaTbe 12, 5I 

6hr ITo.u.uep)!(aJia no3YIUYIIO r-Ha Hoi1MaHa, r-Ha IIsacaBhi YI r - Ha KenYJHa, YI3JIO)!(eH­

HYIO B YIX OC060M MHeHIIYI, nOCKOJ!hKY CYITyaUYJ51 aBTOpa He BnYICbiBaeTC51 B ccpepy 

,UeHCTBH51 3TOfO nOJIO)!(eHYJ51. XOT51 B CTaThe 12 He fOBOpYITC51 0 rpa)!(,UaHCTBe, CChiJIKa 

Ha npaBO Ka)!(,UOfO 'IeJIOBeKa Ha B'he3,U "B CBOIO C06CTBeHHYIO CTpaHy" CJIY)!(IIT 

npe)!(.ue scero 3aiUYITOi1 .UII51 rpa)!(,UaH rocy.uapcTBa. KoMYITeT npYI3Hasan paHee, 'ITO 

ccpepa npYIMeHeHII51 3TOrO nOJIO)!(eHYJ51 He orpaHYJ'IYJBaeTC51 J!Yilllh rpa)!(,UaHaMYJ, OHO 

MO)!(eT pacnpocTpaH51ThC51 Yl Ha OT,UeJibHb!e KaTeropYIYI JIYIU, KOTOpbiX, XOT51 OHH H He 

51BJI51IOTC51 rpa)!(,UaHaMYJ B cpopMaJihHOM 3Ha'IeHYJYI :noro nOH51TYI51, MO)!(HO cpaBHYJBaTb 

C rpa)!(,UaHaMYJ Y1 KOTOphie no KaKYJM-TO npYI'IYJHaM Tpe6yiOT TaKOH )!(e CTeneHYJ 3a­

IUYIThl3. CooTBeTCTBeHHO, KoMJ1TeT IT051CH51eT B csoeM 3aMe'IaHYIYI o6ruero nop51.UKa 

N2 2 7, 'ITO 3Ta 3aiUYITa ,UeHCTByeT Yl B TeX cnyqa5J:X, KOr,Ua IIYIIJ,O He YIMeeT 3aiUIIThl 

CBOero rpa)!(,UaHCTBa, ITOCKOJ!hKY OHO JIYJII!eHO JII060rO 3cpcpeKTYIBHOfO rpa)!(,UaHCTBab. 

B HeM ITpYIBO,U51TC51 ITpYIMephl "rpa)!(,UaH CTpaHhl, KOTOpbre 6biJIII JIYIIIleHbi B HeH CBOe­

ro rpa)!(,UaHCTBa B HapyllleHIIe Me)!(,UyHapo.uHoro ITpasa", "IIYIU, 'Ih51 CTpaHa rpa)!(,UaH­

CTBa 6hrna BKJIIO'IeHa s .upyroe HauYioHaJihHoe o6pa3osaHYie YIJIYI ITepe.uaHa eMy, o.u­

HaKo B ITOJiy'IeHYJYI rpa)!(,UaHCTBa 3TOfO o6pa30BaHH51 YIM OTKa3bJBaeTC51
11 

Yl 
11

IlYIU 6e3 

rpa)i(.uaHCTBa, KOTOphre 6hiJIYI ITpOYI3BOJihHO IIYIII!eHhi ITpasa Ha npYio6peTeHHe rpa)!(­

.uaHCTBa CTpaHbi ITp0)!(YJBaHYJ51
110

• 

a CM. coo6meHne N2 53 811993, Cm10apm npomue KaHaObl , Coo6palKeHH51, ITPHH51Tbie 

1 H0516p51 1996 ro.ua, ITYHKT 12.3 
b CM. 3aMe'IaHHe o6mero ITOp51.UKa N2 27 KoMHTeTa, ITYHKT 20. Ha :ny TeMy CM . TaKlKe oco6oe 

MHeHHe qneHa KoMHTeTa c3pa Hatf.ulKeJia Po.unn ITO .ueny Yopce(tM npomue KaHaObz, 
coo6meHne N2 1959/2010, n oco6oe MHeHne 'IJieHOB KoMnTeTa C3pa Hail.ulKeJia Po.unn, 

XeneH Kennep n MailKJia O'<I>na3pTH (HecomacHoe) ITO .ueny H10cmpoM npomue 
Aecmpalluu, coo6meHne N2 1557/2007. 

c CM. 3aMe'IaHne o6mero ITOP51.UKa N2 27 (ITpHMe'IaHne b Bbiiiie ) . 
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4. HYI O.[(YIH YI3 npYIMepos, npYise.n:eHHhrx B 3TOM 3aMeqaHHH o6mero nop51.D:Ka, B 

.n:aHHOM cnyqae HenpYIMeHYIM. TaKJKe HeT HHKaKHX coMHeHHH B TOM, qTo y asTopa 

YIMeeTC51 3cpcpeKTHBHOe rpaJK.[(aHCTBO - rpaJK.[(aHCTBO PoccHi1cKoi1 <t>e.n:epaUYIYI. XoT51 

aBTOp c 1994 ro.n:a JKHn B Ka3axcTaHe, OH ocTasanc51 rpaJK.n:aHHHOM PoccHi1cKoi1 <t>e­

.n:epaUYIH. Ero 3aKOHHoe .n:nYITeJihHoe npoJKYIBaHHe B Ka3axcTaHe H HanYJqHe ceMeti­

Hhrx y3 B rocy.n:apCTBe-yqacTHHKe He .n:enaiOT Ka3axcTaH "ero co6cTBeHHOi1 CTpaHoi1" 

cornacHo nyHKTY 4 cTaTbH 12. Ilo3TOMy, Kor.n:a OH llbiTaJIC51 sepHyThC51 B Ka3axcTaH 

llOCJie nocemeHH51 CBOHX pO.[(CTBeHHYIKOB B CTpaHe CBOero rpaJK.[(aHCTBa, r.[(e OH 

HaXO.[(HITC51 IIIeCTb MeC51L(eB, OH He MOr npeTeH.[(OBaTb Ha 3amHTy, npe.n:ycMaTpYIBae­

MYIO 3THM nonoJKeHYieM. 

5. TeM He MeHee asTop coo6meHYI51 nonh30Banc51 3amHTOi1 IlaKTa, nocKonhKY ero 

nHqHhie Y1 CeMeHHbie CB513H HaXO.[(HITYICb llO.[( 3cpcpeKTYIBHOH 3amYITOH CTaTeH 17 H 23. 
C yqeTOM 3Toro KoMYITeT ycTaHOBYin HapyrneHHe B .n:aHHOM cnyqae nonoJKeHYIH 3THX 

cTaTetl:. O.n:HaKo B CYIJIY yKa3aHHhiX Bhrrne npHqHH KoMHTeT He Mor BhiHTYI 3a paMKH 

TaKOrO BbiBO.[(a, paCIIIYipYIB ccpepy .[(eHCTBH51 llYHKTa 4 CTaTbYI 12 llOCpe.[(CTBOM BKITIO­

qeHYI51 BCero ITHIIIb CCbinKYI Ha cpaKT .[(ITYITeiTbHOrO np01KYIBaHYI51 B rocy.n:apCTBe­

yqacTHYIKe H HanHqYJ51 y Hero nHqHb!X H CeMeHHbi X CB513eH B rocy.n:apCTBe­

yqaCTHHKe . 

- .. 
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Oco6oe MHeHHe qJieua KoMHTeTa 10sam1 illaHH (corJiacuoe) 

1. Xon1 5I nonHOCTbJO cornaceH c Coo6pa)KeHHliMH KoMHTeTa, MHe xoTenoch 6hi 

yTO'lHHTh, 'ITO, ecnw 6hi KoMHTeT npHHlln peweHHe o paccMoTpeHHH )Kano6 asTopa 

no cyiiJ,eCTBY B COOTBeTCTBHH CO CTaTbeH 12, ll 6hl nOL(LJ:ep)Kan TaK)Ke H Bb!BOL( 0 

HapyweHHH nyHKTa 4 3TOH CTaTbH no cneL(yJOIIJ,HM npH'lHHaM . 

2. IlyHKT 4 CTaTbH 12 IlaKTa npenycMaTpHBaeT, 'ITO 
11

HHKTO He MO)KeT 6b!Tb npo­

H3BOflbHO flHliieH npaBa Ha Bbe3L( B CBOJO C06CTBeHHYJO CTpaHy". TepMHH "CBOll C06-

CTBeHHall CTpaHa" BCerna paCCMaTpHBanCll KOMHTeTOM KaK He TOflbKO CTpaHa rpa)K­

L(aHCTBa, HO H KaK CTpaHa, B OTHOliieHHH KOTOpOH flHUO HMeeT "OC06b!e CBli3H linH 

npaso Ha npeTeH3HH"
3

• 

3. XoTll B nsyx cornacHbiX MHeHHliX, npwnaraeMbiX K HaCTOliiiJ,HM Coo6pa)KeHH­

liM, ynenlleTCll OC060e BHHMaHHe I1pHMepaM, yKa3aHHbiM B nyHKTe 20 3aMe'laHHll 

o6mero nopliLJ:Ka N5! 27, KacaJOIIJ,eMCll npwMeHeHHll nono)KeHHH nyHKTa 4 CTaTbH 12 K 

Herpa)KL(aHaM, KOTOpbie OTHOCl!TCll K OC06b!M 06CTOl!TenbCTBaM I10flO)KeHHll flHU, 

flHliieHHb!X CBOero rpa)KL(aHCTBa, flHU, I1p0)KHBaJOIIJ,HX B CTpaHaX, BKflJO'leHHbiX B 

npyrwe rocynapcTBa, H nwu 6e3 rpa)KLJ:aHCTBa, HHKorna He npennonaranoch, 'ITO ne­

pe'leHb 3THX I1pHMepOB 6yL(eT HC'lepi1biBaJOIIJ,HM. £onee TOrO, B TeKCT~ nyHKTa 20 
KOHKpeTHO ynoMHHaJOTCll "npyrwe KaTeropww nasHo npO)KHBaJOIIJ,HX nwu". Kpo!Vle 

TOrO, B LJ:BYX COrnaCHbiX MHeHHliX yManl!eTCll 3Ha'leHHe Ba)KHeifwero npaBOBOrO 

CTaHnapTa, KOTOpbiH BBOL(HTCll B nyHKTe 20 3aMe'laHHll 06IIJ,ero I10p51L(Ka N5! 27, a 

HMeHHO 'ITO nOHliTHe 
11

CBOll C06CTBeHHall CTpaHa" pacnpOCTpaHlleTCll 
11KQK MUHUMyM, 

Ha flHU, KOTOpbie B CHny OC06biX CBll3eH C paCCMaTpHBaeMOH CTpaHOH HnH CBOHX 

npeTeH3HH B OTHOliieHHH 3TOH CTpaHbl He MOcym paCCMampueambCJl 6 Ka'lecmee 

ttHocmpaHtfee" (KypcHB MoH:) . M neifcTBHTenhHO, paHee KoMHTeT yKa3biBan, 'ITO, ec­

nw 'lenoBeK HMeeT TeCHbie H I1pO'lHbie CBli3H C KaKOH-nH60 CTpaHOHb, OH He L(Ofl)KeH 

npOH3BOflbHO 6b!Tb flHliieH npaBa Ha Bbe3L( B 3TY CTpaHyc. 

4. B 3TOH CBli3H MHe XOTenOCb 6bi TaK)Ke He cornaCHTbCll C TeM npO'lTeHHeM CO­

OTBeTCTBYJOIIJ,eH HCTOpHH pa3pa60TKH IlaKTa, KOTOpoe npennaraeTCll B COrnaCHbiX 

MHeHHliX, 'ITO naeT ocHOBaHwe nonaraTh, 'ITO pa3pa6oT'lHKH IlaKTa He Y'lHThiBanH 

HHTepeCbl flHU, L(aBHO liBflliJOIII,HXCll I10CTOliHHbiMH pe3HL(eHTaMH, CBll3aHHbie C npa­

BOM Ha B03BpaiiJ,eHHe B CBOJO CTpaHy I1p0)KHBaHHll, KaK Ba)KHbie HHTepeCbl, L(OCTOH­

Hble 3aiiJ,HTbl COrnaCHO I1YHKTY 4 CTaTbH 12. £onee TOrO, B I10L(fOTOBHTenbHbiX MaTe­

pHanax HMeJOTCll y6eL(HTenbHbie I1pH3HaKH TOrO, 'ITO nepBOHa'lanhHbiH BapHaHT TeK- . 

eTa 3Toro nyHKTa, rne rosopwnocb nHwh o rpa)KLJ:aHax, 6bin cneuwanbHO H3MeHeH B 

uenliX y 'leTa HHTepeCOB HeKOTOpblX IlOCTOliHHbiX pe3HL(eHTOB (E/2256-E/CN.4/669, 
I1YHKT 195l 

• 3aMe'IaHJ-:Ie o6ruero nopllnKa KoMHTeTa .N'2 27 ( 1999), nyHKT 20. 
b CM. coo6rueHHe .N'2 1557/2007, H10cmpoM npomue Aecmpa11uu, Coo6pa)!(eHI1ll, npHHliT&Ie 

18 HJOJill 2011 rona, nyHKT 7.4. 
c XOTll OTCYTCTBI1e CBll311 C npyroi1 CTpaHOH MO)!(eT OKa3aTbCll 3Ha'IHMhiM qJaKTOpOM npH 

aHaJIH3e (eM. , Hanpmvrep, coo6rueHHe .N'2 1959/2010, YopcdtM npomue KaHaobt , 
Coo6pa)!(eHHll , npHHliT&Ie 21 HJOJill 2011 rona, nyHKT 8.5, rne OTMe'IaeTCll HaJIH'IHe y asTopa 

npo'IH&rx CBll3ei1 c KaHa.noi1 11 ero cna6&Je CBli3H c CoMan~-:~), ll C'IHTaiO, 'ITO HeJib3ll 

11CKJIIO'laTb B03MO)!(H0CTb HaJIH'fHll y 'IeJIOBeKa OC06biX CBll3eH HJIH npeTeH311H B 

OTHOWeHI111 HeCKOJibKI1X CTpaH nJill UeJieH CCb!JIKH Ha nyHKT 4 CTaTbH 12, TIO)l06HO TOiv!y, 

KaK JIHUO, o6nana10ruee nBOHHbiM rpa)!(naHCTBOM, MO)!(eT CCbiJiaTbCll Ha CBOH npaBa He 6&ITh 

npOH3BOJibHO JIHWeHHb!M npaBa Ha Boe3)l B 11CKaX K 06e11M ero CTpaHaM rpa)!(naHCTBa. 

d f10MHMO ro cynapCTBeHHOH np11Ha)lJie)!(HOCTI1 11 rpa)!()laHCTBa, OXBaThiBaeT "nOCTOliHHOe 

MecTo )!(11TeJibCTBa". CM. TaK)!(e Manfred Nowak, UN Covenant on Civil and Political 
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5. YYHTbiBa51 06IIIHpHOCTb CB513eH H npeTeH3HM CO CTOpOHbl HeKOTOpbiX JIHI.{, 

JJ:aBHO 51BJI5110Il{HXC51 nOCT051HHbiMH pe3HJJ:eHTaMH, B OTHOIIIeHHH CTpaHbl, B KOTOpOH 

OHH o6.biYHO peamnyiOT CBOH npasa YeJIOBeKa, HX 3aHHTepeCOBaHHOCTb B B03Bpa­

Il{eHHH B CBOIO CTpaHy JJ:OCTOMHa 6onee BbiCOKOfO ypoBH51 3all{HTbl, nOJJ:06HOfO 

ypOBHIO 3all{HTbl, KOTOpa51 npeJJ:OCTaBJI51eTC51 rpa)I(JJ:aHaM, T.e . nOCHaTeJibCTBa Ha 

npaBO B03Bpall{eHH51 B CBOIO CTpaHy MOryT ClJHTaTbC51 HenpOH3BOJibHbiMH JIHIIIb npH 
HaJIHlJHH CaMbiX BeCOMbi X OCHOBaHHH

0
• TaK, 3aHHTepeCOBaHHOCTb HeKOTOpbiX JIHI.{, 

JJ:aBHO 51BJI5110Il{HXC51 nOCT051HHbiMH pe3HJJ:eHTaMI1, B B03Bpall{eHHI1 B CBOIO CTpaHy 

MO)I(eT nepeseiiii1BaTb 3aHHTepeCOBaHHOCTb HeKOTOpbiX rpa)I(JJ:aH, 11Mei0Il{HX JIHIIIb 

CJia6hie CB513H C HX fOCyJJ:apCTBOM rpa)I(JJ:aHCTBa, H TaKa51 3aHHTepeCOBaHHOCTb 6yJJ:eT, 

CJieJJ:OBaTeJibHO, 3aCJIY)I(I1BaTb TaKOH )l(e 3all{HTbl OT npOH3BOJibHOfO BMeiiiaTeJibCTBa 

s peaJIH3auHIO Hx n pasa Ha B03BpameHHe, KaK 11 3all{HTa, npeJJ:OCTaBJI51eMa51 rpa)I(JJ:a ­

HaMr. 

6. XOT51 B HeKOTOpbiX CJiylJa51X (HanpHMep, B CJiyqae HaCT051Il{ero C006Il{eH1151) 

CTaTbH 17 H 23 MOryT, JJ:eHCTBHTeJibHO, o6ecneYI1BaTb aJJ:eKBaTHYIO 3all{HTY JJ:JI51 JJ:aB­

HO np0)1(11Bai0Il{HX nOCT051HHbiX pe3HJJ:eHTOB H JJ:eJiaiOT 11X 3all{HTY COfJiaCHO n y HK­

TY 4 CTaTbH 12 H3JIHIIIHei1 ( :HO )l(e 6yJJ:eT OTHOCHTbC51 11 K rpa)I(JJ:aHaM), 51CHO, 'ITO B 

HeKOTOpblX 06CT051TeJibCTBaX, KOf JJ:a y YeJIOBeKa HeT CeMbH, 3aJl(HTbl no CTaTb51M 17 
H 23 6biJIO 6bi HeJJ:OCTaTOYHO JJ:JI51 OTCTaHBaHH51 HX 3aKOHHbiX HHTepeCOB. 

7. B JJ:aHHOM cnyqae a sTop nepeexan s 1994 roJJ:y s Ka3axcTaH 11 non ylJHJI TaM 

nocT051HHbiH BHJJ: Ha )1(11TeJibCTBO B 2000 roJJ:y. OH )l(eHHJIC51, y Hero poJJ:HJIC51 B Ka-

3axcTaHe pe6eHOK. llo3TOMY B 2008 roJJ:y, KOrJJ:a eMy He pa3peiiiHJIH sepHyThC51 B Ka-

3axcTaH nocJie nocemeHH51 CBOI1X pOJJ:HTeJieH B PoCCHHCKOH <l>eJJ:epauHH, OH y)l(e 

JJ:aBHO 51BJI51JIC51 nOCT051HHbiM pe3HJJ:eHTOM B Ka3aXCTaHe 11 HMeJI TeCHbie 11 npOYHbie 

CB51311 C 3TOM CTpaHOH. ll03TOMY 5I CYHTaiO, 'ITO e r o H~Jlb351 paCCMaT pHBaTb B KaYe­

CTBe "JIHIIIb HHOCTpaHua" B 3TOH CTpaHe, H 5I 6bi JiefKO COfJiaCHJIC51 C .YTBep)I(JJ:eHHeM 

asTopa o TOM, YTO Ka3axCTaH 51BJI51eTC51 ero co6CTseHHoi1. CTpaHoi1 - a 3TO y Tsep­

)I(JJ:eHHe rocyJJ:apcTBOM-yYaCTHHKOM He ocnapHsanocbg. Ecn11 6bi KoMI1TeT peiiiHJI 

paCCMOTpeTb no cymeCTBY 3TO KOHKpeTHOe YTBep)I(JJ:eHHe aBTOpa, TO 5I 6bi 11CnOJib30-

BaJI 6bl BbiBOJJ:bi KoMHTeTa, coJJ:ep)l(amHec51 B nyHKTe 7.7 ero Coo6pa)l(eHHi1., o TOM , 

'ITO BMeiiiaTeJibCTBO fOCyJJ:apCTBa B OCyll{eCTBJieHHe aBTOpOM ero npaB 51BJI51eTC51 

npOH3BOJibHbiM nO xapaKTepy TaK )l(e 11 B TOM, 'ITO KacaeTC51 npaB aBTOpa no n y HK­

TY 4 CTaTbH 12. 

Rights : CCPR Commentary (1993) pp. 219-220; Hurst H annum. Th e Right to L eave and 
Return in International Law and Practice (298 1) pp. 56- 59. 

• CM. coo6meHHe N2 1557/2007, H10cmpo"'t npomu6 A6cmpalluu, Coo6 pa)!(e HH51, npHH51Tbi e 

18 HIOJI51 2011 ron a, nyHKT 7.6 ("KOMHTeT C'-IHTaeT, '-ITO 06CT0 51TeJibCTBa, n p H KOTOp biX 

J!HllleHHe npasa Ha B'be3n B CBOIO CTpaHy MOrJIO 6bi 51BJI51TbC51 p a3yMHbi M, 51BJI5110TC51 BeCbMa 

HeMHOrO'-IHCJieHHbiMH, eCJIH OHH cy tUeCTBYIOT B006tUe"). 

r CM. coo6meHHe N2 58211993, Cm10apm np omu6 KaHaObt, Coo6pa)!(eHH51 , npHH51Tbie 

1 H0516p51 1996 ron a, HecomacHoe MHeHHe 3 JIH3a6eT 3saT 11 n p., n yHKTbi 5- 6. 
g HanpHMep, Ka3ax cTaH, B OTJIH'-!He OT KaHan bi (np11 p accMoTp eHHH n eJia Cm10apm npomu6 

KaHaObt) , He yTsep)!(n aeT, '-ITO asTop He x on aTaikTBOBaJI o n penocTaBJieHHH r pa)!(naHCTBa 

K a3axcTaHa. CM. Cm10apm npomu6 KaHaObt (cHOCKa f) Bbiiiie), nyHKT 12.6. 
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